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CHANGES IN THE RIVER DELAWARE 


In 1820 a survey of a section of the river from one 
mile below Chester to Richmond, above Philadelphia, 
was made by David M‘Clure, by order of the city coun- 
cils. From the interesting Report which he made to 
them, and which was published ina pamphlet form, we 
have made the following extracts, exhibiting the changes 
in the river which had occurred in the twelve or fifteen 
years preceding the survey. 


Considerable changes have taken place in the river, 
since the last twelve or fifteen years. The island called 
Gibbet Island, formerly opposite the mouth of Schuyl- 
kill, is entirely swept away: the fragments thereof seem 
to be scattered down the river, and to havé formed a 
considerable flat. 

Bush Island, formerly situated opposite Red Bank, has 
shared the same fate: the ground on which it stood,and 
for some distance below it, is considerably irregular and 
tneven. At both ends of Chester Island, the flats seem 
to be increasing rapidly. 

It is remarkable, that where a narrow channel is found 
existing between an island and the main shore, the pas- 
sage which opens up the river is shoaling, while the 
depth of water increases down the channel. This is the 
case in the passage between Shivers’ Island and the Jer- 
seys, between Monnis Island and the Jerseys, between 
Tinnicum Island and Pennsylvania, between Hog Island 
and Pennsylvania, between League Island and Pennsyl- 
vania, between Wind Mill Island and the Jerseys, be- 
tween Petty’s Island and the Jerseys. This circum- 
stance seems universal, and consequently admits of a 
philosophical investigation: it is deemed improper to 
enter upon it in this place. 

A caution naturally presents itself to those who may 
attempt passing through an inside channel from below, 
without a knowledge of the same. The depth of water 
which first presents itself may seem to intimate a chan- 
nel of more than sufficient depth; and the unwary ma 
be led on to a considerable distance, and almost to the 
upper end of the channel, before they find themselves 
entrapped by the shoal water. 

A considerable change has also taken place between 
Hog Island and the Pennsylvania shore. Formerly, 
there existed a considerablé channel in that place; and 
it is well known, that during the revolutionary war a 
large British ship passed up that channel, and attacked 
the fort in the rear. At present, it can be forded at low 
water. The soldiers often desert, and ford this channel, 
a little below the fort, at low water. 

Between Maiden Island, particularly towards the north 
énd and the Pennsylvania side, a considerable change 
has taken place. 

That interesting part of our navigable waters, a little 
below fort Miffin, and known by the name of the Bar, is 
subject to many changes. On taking the survey, it was 
found that the lower buoy was not situated in the most 
cligible place, owing toa change that had occurred dur- 
ing the preceding two or three months. The lower 
buoy is now removed considerably further up, so that 
the two buoys are very near each other. 

it was also found that a considerable shoal had formed 


between the north end of Tinnicum and the Pennsylva- 
nia shore, not exceeding two or three feet deep at low 
water, on which several small vessels grounded while we 
were surveying in that vicinity. A communication of 
the existence of this shoal was immediately made, and a 
rough draft of the same forwarded to Joseph 8. Lewis; 
Esq. chairman of the committee appointed to superin- 
tend the survey, who reported the same to the proper 
authority. The buoys were accordingly directed to be 
placed ina proper position to designate the shoal, which 
has since been done. 

This channel should be navigated with great caution, 
on account of the irregularity of the ground, and the 
rapid’ cross current which prevails during the flood 
tide. 

‘The pier opposite fort Mifflin, formerly called Davis’ 
pier, now known by the name of Gaines’ fort, was sunk 
in the year 1777, in eighteen feet at low water. To this 
pier is attributed the formation of a long bar, which ex- 
tends upwards of a mile down the river, and has proved 
very injurious to our navigation. 

The water seems to be undermining this pier very ra- 
pidly; and, unless something be speedily done, it will 
inevitably be thrown over into the river. In the year 
1813, under the diréction of the master warden of this 
port, ten or twelve shallop loads of stohe were thrown 
around this pier, for the purpose of preserving its safe- 
ty, for which fears were then entertained. 

" Atone of the corners towards the Jersey shore, there 
are now, at low water, twenty-cight feet; which is ne- 
cessarily from eight to ten feet below the foundation of 
| the pier. The soundings around the pier are exhibited 
| in the map. 

Between the upper end of League Island and the 
Pennsylvania shore, the bed of the channel is entirely 
exposed at low water. ; 

A considerable change has also taken place in the 
shoal or bar which exists at the north end of Wind Mill 
Island. In the year 1777, a map was published by Mr. 
Scull, the then city surveyor, in which this bar is repre- 
sented to be joined to the Jersey shore, at the point a 
little above Cooper’s ferry. 

One proposition it is of importance to notice; and that 
is, that wherever the water is impeded in its motion, and 
brought into a state of rest, or made to form what is call- 
ed an eddy or counter current, there the sediment will 
| be deposited, andthe place become shoal. This will be 
' the case where the wharves, piers, or wrecks, exist; or 
‘where a creck, sending its waters across the channel, 
' checks the velocity of the ebb tide on the shore below 
‘it; or where a creek, taking in the water on a flood, 

checks the velocity of the flood tide above. Hence it 

is, that at the mouth of creeks we generally find flats. 

It is remarkable that the Jersey shore has almost all 
the flats. This may readily be accounted for, from the 
circumstance of the soil being more fragile and sandy, 
and less tenacious, than the Pennsylvania shore. 


Any obstruction in the river, has a tendency to change 

its direction; and it is worthy of notice, that the current 
lon the ebb is so directed by the piers below the fort, 
known by the name of the Boom piers, that it seems to 
take an oblique course immediately between the two 
‘buoys designating that part of the bar where the chan- 
[nel exists. It is probable, that if an improvement be 
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made on these piers, by presenting an oblique side to | 
the current, it may have the happy effect of throwing a | 
larger quantity of water across the river, and thereby 
deepening the channel on the bar. 


There is no doubt that the ebb tide gives the river its | 
particular character and direction, since much more wa- 
ter passes down than up the river. It is on this account 
chiefly, that so great an inequality exists between the 
times of the ebbing and flowing of the tides; the former 
being about seven, the latter only five hours. 


Bold banks are most exposed to the fury of a violent |' 


current; while flats, especially when covered with 
grass, subdue the rage of a current almost into a calm. 


The winds have a tendency not only to give the cur- 
rent velocity, but also direction. Many artificial banks 
have been prostrated, by a strong wind directing the 
current against them. The banks of Hog island some- 
times suffer much from the north-east gales. 


At the north-east end of this island, we found the pro- 
prietors engaged in making a new bank, in the rear of 
one which, in consequence of its being a little promi- 
nent, had frequently been almost prostrated before the 
north-east gales; and which was now deemed insuffi- 
cient to stand those gales any longer. The old bank 
was surveyed, and the new one laid down. 

It would be an important improvement to these banks, 
to build them with a considerable declivity on the river 
side, so that the violence of the waves and current would 
thereby be much broken. 

At the upper end of Hog island, in consequence of 
the vast accumulation of ground recently made, the pro- 
prietors were erecting banks that will enclose at least 
fifty acres, and on the same place over which large 
sloops formerly sailed, at high water. As these new 
banks were nearly completed, they were surveyed, and 
no attention paid to the old ones, as they will hereafter 
fall entirely within the boundaries of the island, and may 
perhaps soon be obliterated. 

The small shoal that exists between Tinnicum Island | 
and the Jersey shore, nearly opposite to Mr. Lodge’s 
dwelling, was formed from a pilot boat which was sunk | 
a number of years ago. 

The remains of the British frigate Augusta, whose 
history is well known, lie at present in about six feet 
“epth, at low water. The sand and mud have accu- | 
mulated around her for some distance, and formed a con- 
siderable shoal, in which she is nearly buried. While 
we were surveying in the vicinity of that place, three or 
four eighteen pounders were grappled up from the 
wreck, by men whose subsistence depends on that busi- 
ness. The cannons are perfectly free from rust, and 
are supposed to be in as good condition as they ever 
were, after having lain in the water upwards of forty 
years. 

More than ordinary attention was bestowed on that 
part of the survey which is immediately within the vi- 
cinity of the contemplated bridge. The direction of 
the current, its tendency to produce an effect, its velo- 
city in ebbing and flowing, the depth and nature of the 
bottom, were taken with scrupulous exactness. The 
ebbing and flowing of the tides make first in this place, 
as is usually the case in the shoaler channels. 

The velocity of the current in this channel is much in- 
ferior to that of the western channel; and, as a vertical 
section of the latter, in the narrowest place, is more than 
three times as great as the former, it must of necessity 
convey the great mass of water in the ebbing and flow- 
ing of the tides. 

The eastern channel has throughout a depth of twelve | 
feet at low water, and in the narrowest part hasa breadth 
of four hundred and fifty feet, commanding a depth of 
ten feet at low water. 

This charmel may be navigated, at high water, by our 
ships drawing fourteen feet. Our pilots are generally 
ignorant of the nature of this channel; and on extraordi- 


nary occasions only would they be induced to prefer it | printed. 


especially as it tegminates above that part of the city 
where the shipping generally lies. 

Sloops often use this channel to an advantage; and, in 
contrary winds, and near high water, can tack more than 
three-fourths of the distance from shore to shore. A 
vessel coming up to Philadelphia, with the wind from 
the west, and the tide ebbing, may pass up this channel, 
and arrive at the city, when such arrival could not be ef- 
fected by the western channel. Similar advantages are 
afforded to a vessel descending the river. 

Vessels bound above the city from below, may take 
this channel as the more direct course; and, should there 
be an ebb tide, they will have less ctirrent to encounter 
than in the western channel. Vessels descending the 
river will have similar advantages. 

A strong westerly wind drives the great mass of ice 
into this channel, and relieves the western side. A 
contrary wind produces a contrary effect. Each chan- 
nel has been used by turns, as they have been thus clear- 
ed of ice. 

The water, on the ebb, coming out of Cooper’s creck, 
throws the current over near the flats on the south end 
of Petty’s island, and has a direct tendency to check 
the water from flowing freely down this eastern chan- 
nel. 


The bar opposite Philadetphia, and at the north end 
of Windmill island, has undergone one of the greatest 
changes, during the last year, that was ever known. On 
the 16th of January last, a storm from the east broke up 
the icy fetters inthe river. On the 17th the wind blew 
strong from the southward; and the tide rose higher than 
it had done for a considerable time previous, inundated 
many of the wharves, and covered them with drifting 
ice. Shortly after the flood had set in, a layge body of 
ice was collected on the bar, nearly opposite Arch-st. to 
the height of nearly twenty feet, in the short period of 
about ten or fifteen minutes, and continued there a num- 


| ber of days. Therecan be no doubt that this bed of ice 


was instrumental, in connexion with the drifting ice, in 
producing the great change that followed. 

The wreck lying on the east side of the island, last 
year, was ona line with the south edge of the wharf; 
since which, it has been removed ina line with the north 
edge of the wharf. It is highly probable that this change 
of position has promoted the change of the bar in that 
vicinity. 

The bar, a short time since, was surveyed, in order to 
ascertain the precise change that has taken place since 
last year. Agreeably to the recent survey, taken on the 
20th of July 1820, it appears that the channel of last 
year is pow converted into a bar, and the bars of last 
year into channels. 

On the ebb tide, particularly towards the close, the 
tide runs with considerable strength across the bar 
towards the Jersey shore. This was also found to be 
the case on the bar north of Davis’s pier, opposite fort 
Mifflin. 


Soundings of the River Delaware, from the same. 


The following is a Iist of the soundings, in feet, at low 
water, at some of the most important parts of thie river, 
taken at right angles across from shore to shore. They 
are obtained from the map,* at certain equal distances 
apart; so that the relative situation of each depth is 
readily found, by dividing a line into one part more 
than the mumber of soundings, and annexing to each 
point of division the depth in the order exhibited in 
each line. 

From Richmond to Petty’s island, 10, 15, 10, 9, 18, 
19, 20, 21, 20, 15, 11, 14, 12. 

In the direction of Richmond, from Petty’s island to 
Jersey, 12, 16, 20, 24, 22, 14, 8. 





* Delivered to Councils with the Report, and not 
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From the east point of Pctty’s island to Jersey 19, 38, 
23, 16, 18, 10. 

Across the mouth of Cooper’s creek from west to east, 
1, 3, 5, 8, 5. 

From the wharf at the Glass-house to Petty’s island, 
16, 28, 33, 52, 25, 22, 21, 14. 

From the south point of Petty’s island to Pennsylya- 
nia, 4, 12, 18, 25, 34, 38, 26, 12, 3. 

From the south point of Petty’s island to Jersey, 1, 3, 
5, 7, 20, 22, 21,18, 15, 12, 11, 8, 10. 

Frem Nagle’s wharf, at the mouth of Cohocksink 
creek, to Cooper’s Point, 29, 40, 34, 26, 20, 18, 18, 16, 
16, 18, 19, 19, 13, 14, 11. 

in the direction of Callowhill street, from Pennsylva- 
nia to Jersey, 37, 46, 44, 33, 22, 17, 11, 6, 4—bar—2, 
8, 10, 12, 10, 6, 5. 

In the direction of High street, from Pennsylvania to 
Jersey, 42, 42, 37, 28, 10, 2, 14—bar—14, 2, 5, 7, 11, 
12, 12, 11, 7, 7, 7, 4. 

In the direction of Walnut street from Windmill island 
to Jersey, 2, 5, 9,11, 12, 12, 12, 9, 8, 10, 9. 

From the first wharf above Pine street to the wharf 
on Windmill island, 43, 44, 39, 29, 18. 

From the south end of Windmill island to Pennsylva- 
nia, 12, 32, 35, 20, 19, 20. 

From the south end of Windmill island to Jersey, 6, 
10, 14, 16, 16,18, 18, 18, 10. 

From Kaighn’s Point to the piers at M‘Leod’s rope- 
walks, 8, 18, 24, 26, 24, 14—bar—13, 19, 27, 28, 26, 
24, 22, 17, 13, 10, 10. 


From Jersey to Pennsylvania, at a point about half} 


way between Kaighn’s and Gloucester Points, 13, 22, 
28, 32, 21, 19, 17—bar—17, 17, 19, 22, 24, 20, 16, 

From the wharf at the Point to Jersey, 23, 25, 29, 33, 
27, 26, 25, 23, 14, 6, 4. 

From Gloucester wharf to Pennsylvania, 9, 14, 18, 
24, 26, 33, 38, 31, 25, 17, 5. 

From the north end of League island to the Windmill, 
Jersey, 3, 4,7, 9, 10, 12, 12, 12, 15—shoal called the 
Horse Shoe—20, 29, 36, 30, 18, 15, 13, 9, 7, 5. 

From a white house on League island, commonly cal- 
led Buttermilk tayern, to a point two hundred yards be- 
low Eagle Point, 6, 1], 19, 22, 23, 26, 25, 24, 25, 26, 28 
29, 29, 29, 28, 19, 10, 5, 4. 

From the south end of League island to Jersey, 1, 3, 
7, 12, 15, 19, 24, 24, 29, 37, 25, 24, 21, 18, 15, 10, 8, 1, 
—bar—4, 11, 21, 19. 

Across the mouth of Schuylkill, from east to west, 10, 
15, 20, 28, 50, 23, 15, 10. 

Schuylkill brings out over the flats from 8 to 10 feet. 

From Red Bank, near the Telegraph, towards the old 
Lazaretto, 10, 22, 12, 2—bar—1, 1, 2, 4, 8, 13, 16, 17, 
18, 20, 26, 28, 29, 29, 28, 23, 22, 18, 10, 8, 6, 5, 4, 3, 
3, 3, 2, 

From the first pier below the fort, to Davis’s pier, or 
fort Gaines, 23, 23, 26, 29, 30, 29, 31, 27, 24, 24. 

From fort Gaines to Jersey, 3, 4, 6, 9, 14, 14, 13, 11, 
10, 10, 14, 19, 20, 14, 7, 3, 1. 

From Boom or Diamond piers to Jersey, 42, 33, 30, 
31, 29, 25, 23, 16, 8, 5—bar—4, 5, 4, 4, 14, 13, 12, 17, 
19, 20, 16,10, 7, O—bar—0, 2, 1, 1. 

From a point near the middle of Hog island to Jersey, 
9, 18, 23, 28, 28, 26, 24, 17, 11, 8, 12, 14, 31, 29, 16, 
14, 11, 13, 12, 9, 9, 7, 6, 4, 3. 

Prom the south point of Hog island to Jersey, 6, 7, 8, 
12, 15, 15, 11, 11, 9, 6, 4—bar—4, 14, 19, 24, 28, 33, 
30, 28, 27, 21, 23, 24, 24, 22. 

From the north point of Maiden island to Billingsport 
wharf, Jersey, 2, 6, 7, 9, 13, 23, 30, 34, 30, 28, 26, 23, 
22, 21,18, 10. 

From the north point of Maiden island to Martin’s bar 
2, 8, 11, 13, 12, 15, 16, 7. 

From the north point of Tinnicum island to Pennsyl- 
vania, 1, 3, 7, 12, 12, 14. 12, 10, 9, 9, 9, 10, 11, 13, 12. 

From the north point of Tinnicum island to Jersey, 9, 
18, 28, 29, 32, 37, 37, 40, 42, 41, 35, 18, 6. 

From the mouth of Cleme]l creck to Tinicum island, 


3, 6, 10, 16, 18, 20, 29, 29, 30, 30, 29, 29, 21, 20, 15, 9. 
From the wharf at Thompson’s Point to Tinnicum 
island, 5, 8, 14, 20, 20, 23, 26, 29, 29, 29, 30, 31, 31, 
28, 17. 
i From the north end of Monnis’s island to Jersey, 1, 2, 
£45 

From the south end of Tinnicum island to Jersey, 4, 
14, 20, 24, 28, 29, 28, 26, 26, 24, 22, 18, 19, 17, 9. 

From the Lazaretto wharf to Tinnicum island, 20, 11, 
a shoal—16, 16, 14, 17, 18, 19, 20, 21, 22, 23, 19, 15, 
15, 8. 

From the south point of Tinnicum island to Pennsyl- 
vania, 11, 23, 26, 25, 25, 22, 19, 11. 

From the north end of Chester island to Jersey, 6, 15, 
20, 18, 9, 2. 

From the north end of Chester island to Pennsylvania, 
1, 4, 10, 19, 26, 30, 33, 18—lower end of the bar from 
Tinnicum—?24, 26, 29, 10, 5. 

From the south point of Chester island to Jersey, 10, 
17, 20, 19, 15, 13, 10, 9, 6. 

From the north wharf at Chester to the south point of 
Chester island, 20, 21, 25, 27, 29, 31, 31, 31, 28, 25, 23, 
21, 19, 18, 15, 12, 4, 4, 3, 7, 10, 7, 8. 

From Pennsylvania to Jersey, half way between Ches- 
ter and Schiver’s island, 8, 19, 23, 28, 29, 22, 17, 12, 13 
16, 14, 8, 13, 13, 15, 17, 10, 4, 1. 

From the north point of Schiver’s island to Jersey, 4, 
5, 6, 5, 4. 

From the north point of Schiver’s island to Pennsyl- 
vania, 18, 20, 20, 20, 22, 23, 24, 26, 28, 30, 30, 27, 23, 
20, 15, 11. 

Across the bar, below fort Mifflin, there is, in the 
deepest part of the channel, about 12 feet. The channel 
is narrow, and liable to many changes. 


The following are the soundings, taken at low water, 
on the 29th of July, 1820, four days after the full moon, 
at the ends of all the principal wharves in Philadelphia, 
beginning at Kensington, and descending the river. 

Feet, Feet. 
1 Seguin’s wharf 16 35 Morris’s wharf 20 


2Saxton’s do 16 36 Hamilton’s do 20 
3 Nagles do 16 37 Drawbridge wood 
4 Stiles’s do 16 wharf 26 


5 Warder’s do 19 38 Wall’s wharf 22 


6 Walter’s do 19 39 Spruce St. wharf 

7 Hubble’sdo 13 R. Waln’s 19 
8 Hains’s do 6 40 Sims’s wharf 31 
9 Randolph’s wharf 25 41 Pine St. do 7 


10 Britton’s do 26 
11 Callowhill St. do 28 
12 Katz’s do 30 
13 West’s do 30 
14 Vine st. upperdo 19 
15 Flintham’s do do 30 
16 Flintham’s lower do 12 


42 Willing & Francis’ 
upper wharf 25 
43 Willing & Francis’ 
lower wharf 15 
44 Cuthbert’s wharf 14 
45 Clapier’s do 15 
46 W. Waln’s do 32 


17 Smith’s wharf 36 47 Penrose’s do 27 
18 Race St. do 42 48 Almond St. wood 
19 Warder’s do 37 wharf 20 
20 Pratt’s do 19 49 Ogleby’s wharf 18 
21 Hodge’s do 22 50 Huddle’s do 8 
22 Smith’s do — 20 51 Alberson’s do 14 
23 Sumerl’s do 35 52 Catharine St. do 20 
24 Arch St. wooddo 40 53 Queen St. do up- 
25 Perot’s wharf 20 per side 18 
26 Girard’s do 42 54 Queen St. do low- 
97 Fish Market do 22 er side 12 
28 Market St. do lower 55 Christian St. whf. 17 
side 20 56 Delevau’s do 15 
99 Chesnut St. wood 57 Ware’s do 15 
wharf 36 58 Berton’s do 15 


59 Humphreys’ do 14 
60 Prime St. do 6 
61 Navy yard do up- 


30 Chesnut St. wharf, 
lower side 
31 Gardner’s wharf 20 


32 Walnut St. upper & per side 2 a 
lower side 6 62Navy yard ditto 

33 Ross’s wharf 20 lower side 11 

34 Morton’s do 18 The end of Smith’s 
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wharf, on the isl- 
and, is at the low 
water mark. 

The wharf, nearly op- 
posite Pine St. on 
the island, is ten 
feet above the low above the low wa- 
water mark, ter mark. 


The wharves from Callowhill street to Chesnut street 
have the deepest water. This may be accounted for, 
from the circumstance, that the water, descending the 
channel east of Petty’s island, spends its whole force 
against the wharves in that vicinity. Shortly after the 
water leaves Chesnut street wharf, it takes a direction 
over towards the south end of Windmill island, leaving 
the wharves in Southwark considerably to the west of 


the bed of the river, and consequently in shoaler wa- 
ter. ' 


Humphreys’ wharf, 
on the island, is 15 
feet above the low 
water mark. 

The lower wharf, on 
the island, is 12 ft. 


Having concluded the Report of the Commissioners 
exhibiting their objections to solitary confinement; we 
(agreeably to promise) commence the report of the com- 
missioners appointed to superintend the erection of the 
eastern penitentiary. The arguments on both sides will 
then be before the public, We fear the length of these 
documents will render them tedious to some of our 
readers; but their insertion at full length appeared to be 
necessary, as they could not well be condensed. As the 
legislature has closed its session, and we have inserted 
most of the important documents, we hope hereafter to 
afford to our readers a greater variety of matter. 


REPORT 


Of the Commissioners appointed to Superintend the 
Erection of the Eastern Penitentiary, near 
Philadelphia, on 
THE PENAL CODE. 





CODE. 
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Various alterations in the penal laws were made in com- 
pliance with this constitutional injunction. Hard labour 
in the public streets and within the prison was substitut- 
ed for death in many cases and efforts were made to en- 
courage criminals to industry, by rewarding them for 
their labour. Much interest was excited in the public 
mind, and some of the most respectable citizens and 
philanthropists of that day, exerted their talents and in- 
fluence in aid of the reformation of the penal system. 

In the year 1790 an act to reform the penal laws of the 
state was passed, in the preamble of which, it is declared 
that the laws made for the purpose of carrying the pro- 
visions of the constitution of 1776 into effect have in some 
degree, failed of success; from the exposure of the offen- 
ders employed at hard labour to public view and from 
the communication with each other, not being sufficient- 
ly restrained within the places of confinement; and it is 
hoped that the addition of unremitted solitude to labo- 
rious employment as far as it could be effected will con- 
tribute as much to reform as to deter. The legislature 
by this act, while they enjoined hard labour as a punish- 
ment, declared ‘‘ that during said labour offenders shall 
be kept separate and apart from each other, if the nature 
of their employment will admit thereof and where the 
nature of such employment requires two or more 
to work together, the keeper or one of his deputies 
shall if possible, be constantly present.” 

Cells were to be constructed in the yard of the gaol of 

| the county of Philadelphia, in Walnut street, for confin- 
| ing therein the more hardened and atrocious offenders. 


| The design of this law was solitary confinement con- 


nected with hard labour. In accordance with the leading 

features of this system, capital punishments were abro- 

| gated (except for one particular offence, viz. murder in 

the first degree,) by the memorable act of the 22d 

April 1794, which completed the present penal system. 

| Hard labour and solitary confinement were thus made 

| the punishments of all crimes, heretofore capital, except 
the one above mentioned. 

The prison at the corner of Walnut and Sixth streets, 

in this city, in which the reformed system was first put 


The commissioners appointed under the authority of | into operation, was not properly constructed for the ex- 


the act of the 20th of March, 1821, entitled “An act 
to provide for the erection of a penitentiary within the 
city and county of Philadelphia,” in compliance with a 
resolution of the senate of the commonwealth of Penn- 


sylvania, passed April 14, 1827, respectfully present to | 


that honorable body a statement of their yiews on the 
revision of the penal code of the commonwealth, in 


which they have endeavoured to adopt and model the | 


present system of punishment to the system of solitary 
confinement contemplated by the legislature, in the e- 
rection of the western and eastern 
tem of internal 
sented. 


penitentiaries; a sys- 
police for said penitentiarics is also pre- 


| periment. It isa well built county prison, but was ne- 
| ver designed for solitary confinement. The friends of 
_ the reform were however obliged to use it, as the erec- 
| tion of a suitable prison at the expense of the state was 
| deemed impracticable—ancient opinion and deep rooted 
| prejudice were arrayed against the new system and its 
| patrons had many difficulties to overcome. The state 
| of the prison under the old order of things, had been so 
| bad, that when the change took place, the effect was 
| most powerful and apparent. Industry was encouraged 
| among the prisoners, employment was abundant, and in 

consequence of the number of prisoners being small, 

classification to a certain extent was observed. The 


soe history of the penal code of Pennsylvania, since | consequence was that the interior of the building ap- 
the period of the revolution, exhibits a constant effort on | peared toa visiter, more like a well regulated manufac- 


the part of the legislature to accommodate the punishment 
of prisoners, to the principles of humanity, so far as it 
was consistent with the safety of the f 
vention of crime. The framers of the first constitution 
of the state declared ‘that punishment ought, in some 
cases, to be made less sanguinary and in general more 
proport onate to the crimes” and directed the legislature 
to reforin the penal laws. At that period no less than 


fourt species vt ota . 
death* 4 of offences were punishable with 





| tory than a prison. Instances of reformation, in the ear- 
| ly period of this system, occurred among those who 


public and the pre-| were subjected to solitary confinement, and among all 


the prisoners order and good discipline were maintain- 
ed. Hence Pennsylvania acquired a reputation among 
her sister states as well as in Europe, for her mild penal 
code and her well regulated penitentiary. 

But this fame was short lived. With the increase of 
population and tuxury, there was an increase ot crime, 
and the state neglected to provide by suitable buildings 
for this increase. Eurcpe then involved in wars, con- 


*T 3 ° . . ° . ° . 
List of offences; 1. High treason, (including all trea- | tinued from time to time to pour in upon usa popula- 


son which respect the coin.) 2. Petit treason. 3. Mur- 
der. 4. Robbery; 5. Burglary. 6. Rape. 7. Sod- 
omy or Buggary. 8. Malicious maiming. 
slaughter by stabbing. 
11. Arson and eve 
second conviction 


| tion to a considerable degree ignorant and vicious, 
| thereby adding to the quantum ofcrime. The late war 


0 9. Man-| in this country also contributed to fill our prison with 
10. Witchcraft and conjuration. | criminals of a bold and desperate character. In the year 
ty other felony (except larceny,) on | 1795, the number of prisoners in the Philadelphia prison 


“ti 12. Counterfeiting bills of credit. |} was 119 of whom 98 were males and 21 females. In 
13. Counterfeiting ¢ 


urrent gold and silv in. 14, 
Arson of public buildings. eee 





{ Seetion 13 of act of Sth April, 1790. 
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1814 there were 270, of whom 226 were males and 44 
females and in 1817 the number was 449, of whom 392 
were males and 57 females. In 1827 the number was 
606 of whom 519 are males and 87 females. 

In the year 1817, the inspectors of the prison repre- 
sented to the legislature the wretched state of the insti- 
tution under their care, by a memorial in which they 
state “that they view with regret the extensive increase 
of abandoned characters, lost to every principle of vir- 
tue and hardened in the commission of crimes by the 
frequent and daring repetition of offences against the 
wholesome laws of the commonwealth; that in the pre- 
sent state of the prison, they look in vain for a radical 
change in the characters of the prisoners—an instance 
may occasionally occur, but it is rare—crowded to a de- 
gree at times alarming to the health of the prisoners, the 
space occupied being altogether insufficient even to 
class them according to their merits, much less to ac- 
complish the necessary and desired end, solitary confine- 
ment.” 

To effectuate this subject, they recommended the 
erection of another prison or prisons in such parts of the 
State, as the Legislature should select, wherein the prin- 
ciple of solitary confinement, in a manner consistent with 
the health and safe keeping of the prisoners, should be 
regularly observed, and they transmitted with their me- 
morial a plan of a prison. The act of 1817, which adopts 
this plan, and provides for the erection of the Western | 
Penitentiary and of a penitentiary in the East, was the 
result of this application. The evils however of the Phi- 
ladelphia prison still continued to increase, and no effi- 
cient measures having been taken to erect the Eastern | 
Penitentiary, the inspectors of the prison on the 8th of 
January, 1821, again addressed the Legislature, through 
the chairman of the committee of the House of Repre- 





PENAL CODE. 





261 


er benpaamaceamponga tae —— 
bute the increase of crime, and the repeated convictions 
which take place in this and the other cities in the Uni- 
ted States, where the principle of association in prisons 
exists, almost entirely to that principle; and until it is 
destroyed and the separate confinement of prisoners in- 
troduced, the evil will continue, although there are some 
instances of persons who have never returned to the 
Philadelphia prison after the first conviction, and who 
have spent the remainder of their lives respectably.— 
Yet these instances are to be attributed to other causes, 
than to any good derived from this system of punish- 
ment. Some were no doubt innocent, and were able to 
resist the temptations of the prison; others had commit- 
ted offences through the yiolence of passion, as those 
committed for murder in the second degree and man- 
slaughter ; most of whom never returned, and some 
have been so much benefitted by the religious in- 
struction afforded them, as to have abstained from fur- 
ther depredations. 

As a proof of the evils above mentioned, we state, that 
numerous reconvictions take place. During the year 
1825, there were admitted to the Philadelphia prison 
385 convicts, of these, 67 were on second convictions, 
15 on the third, 4 on the fourth, and 2 on the fifth con- 
viction. During the year 1826, there were 296 admit- 
ted; of whom 43 were on the second, 17 on the third, 5 
on the fourth and one on the fifth conviction. The prin- 
cipal offences are, larceny, forgery, passing counterfeit 
money, and burglary. 

But these evils do not belong exclusively to the pri- 
son of Philadelphia; they exist wherever the principle 
of association exists. The state prison in the city of N. 
York, is thus described by a convict who bad formerly 
been confined in it, and who was recently discharged 
from the Auburn prison. ‘It is, said he, a complete 


sentatives on the state of the penitentiary; to which ad-| school of vice. The more hardened offenders make it a 
dress, and also a memorial of the Philadelphia Society | business to instruct the juvenile conyictsin every species 
for the alleviation of the miseries of public prisons pre- | of villainy, and encourage them to make the first use of 
sented at the same session, we refer, as they exhibit an | liberty in the perpetration of crime, and unrestrained in- 
accurate description of the evils of the prison, under the | tercourse and conversation afford every facility to the 


present system.* We particularly notice here, as wor- | 
thy of attention, the able report made to the Senate at | 
that session by a committee of their own body. The | 
act to erect the Eastern Penitentiary was passed April, | 
1821. 

The Inspectors in their memorial last mentioned, call | 
the prison “a College for Instruction in Vice,” and well| 
may it be socalled. Here, the petty thief becomes the | 
pupil of the old and skilful offender and plans of villainy 
are formed, to be executed when they are set at hi-| 
berty. The counterfeiter can here find recruits, to pass | 
off his spurious paper; and the burglar and robber can | 
easily obtain from this mass of offenders fit associates for 
future operations. Many instances have occurred of 
persons falsely accused, convicted and sent to this pri- 
son, who have been so corrupted by association, as to 
become adepts in crime, and who have been convicted 
subsequently again and again.t In one word we attri- 





* Vide Vaux’s notices of the original and successive 
efforts to improve the discipline of the prison at Phila- 
delphia, and to reform the penal laws of Pennsylva- | 
nia. 

{ One instance out of many is here stated, as illustra- | 
tive of thisremark. A young female convict, when ap- 
parently on the bed of death, was interrogated as to her 
past life. She declared, that she was innocent when 
first brought to prison. Her tale was simple and artless. 
In early life she was left to the care of a relative, who 
brought her up, but used her sq harshly, as to induce 
her to leave her home and come to the city to seek em- 
ployment. She was hired as a domestic, and soon be- 
came acquainted with a female who lived in the neigh- 
bourhood. ‘This female persuaded the country giri to 
accompany her to a dance, but she objected at first be- 
cause she had not suitable clothing—clothes were fur- 
nisked, and she went to the dance. After a short time 


furtherance of their views-—old offenders make it a point 
to ridicule and suppress every appearance of contrition 
in others who are less hardened, and to combine against 
those who evince any thing like sorrow or penitence, 
until such feelings are entirely eradicated and their vic- 
tims become as hardened and desperate as themselves.”’* 

The state prison of Massachusetts, which is a prison 
lucrative to the state beyond all parallel, and in which 
the principle of association exists, is thus described, in 
the second annual report of the Massachusetts prison 
discipline society: “ The vices of the prisoners in which 
they have been detected, are, bribing persons to bring 
them prohibited articles, by a most mischievous and de- 
moralizing use of their own work money. It has been 
used to purchase cards, spirits, digitalis, bank billsto be 
altered, and materials to alter them. It is difficult to con- 
ceive in what way four thousand dollars annually, could 
be the procuring cause of more moral evil, than this ac- 
count of over work, subject to the orders of convicts in 
a state prison.” 





ascene of uproar took place; some fled one way and 
some another—All fled, but the stranger, who, ignorant 
of the cause of this disturbance, remained;—she was ar- 
rested by the Officers of Justice as a thief, having in her 
possession clothes, which had been stolen. In vain she 
told her story; she was put in prison on Monday night, 
on Tuesday the indictment was found against her; on 
Wednesday she was tried, convicted and sentenced for 
two years. But said the interrogator, how came you 
here the second time? Ah! Sir, she replied, * J earn- 
ed to be a thief in this prison. 1 had skilful teachers 
among my own sex in this place, and I ain guilty of the 
offence for which I now suffer.” 


* Report of Inspectors of Auburn prison to the Le- 
gislature of New York, 1827, page 30 of Appendix. 
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**The other vices detected in this prison, besides those 
fer which over-work money has prepared the way, are 
oounterfeiting bills and coin, teaching the art of picking 
pockets, and actually picking the pockets of strangers; 
preparing false keys and other instruments for breaking | 
houses and stores, combinations against the lives and pro- 
perty of individuals in society, insurrections terminated 
only in blood and death; inveterate enmity against pri- 
soners and others who reveal plots; combined and pow- 
erful and systematic effort in favour of vice and unnatu- | 
ral crime; and these evils, in buildings so constructed, | 
that all attempts to prevent evil communication effectu- | 
ally, must be fruitless.” 

** The recommitments have corresponded with what | 
might be expected from such a school of viée. In 1817, 
out of three hundred then in prison, ninety were for the 
second, third, or fourth time; and in 1827, the propor- 
tion was about the same. It isapparent from the records 
that the young men and boys who have been sent from 
the country, for their first offence, in numerous instances 
after remaining several years in the prison at Charles- 
town, have been discharged, to engage immediately in 
Boston, in the practice of those arts with which they had 
been familiar in prison.’’* 

The evils of the present system of association in prison 
as we have shown, are alarming, and such as ought to be 
remedied effectually; solitary confinement of the pri- 
soner, in such a manner as is consistent with public se- 
curity, economy andthe health of the prisoner, is in our 
opinion, the only effectual remedy. 

The commissioners hope for the indulgence of the se- 
nate, while they express theirsentiments respecting this 
ail important principle, a principle held forth in the first | 
enactments of the legislature on the subject of penal 
jaws, and more recently maintained in the acts =a 
have authorised the erection of the penitentiaries at 
Pittsburg and Philadelphia. : ; 

The first great object of penal law, is the security of 
the public. Obedience to the laws must be enforced, 
and the penalties should be such, as to deter men from 
the commission of crime. 

If this desirable end can be attained by a mode of pu- 





| 
nishment, which shall be consistent with the dictates of | 
humanity and the future good of the offender, that mode | 
of punishment is the grand desideratum, and is to be pre- | 
ferred to all others. Man isa social being, deriving from | 
suciety the protection of his social rights, and if he vio- | 
lates the laws and peace of that society, he merits the 
loss of his socia! comforts. There is no punishment which | 
affects the mind so powerfully, as solitary confinement; | 
none so much dreaded even by the most hardened.— 
‘the offender is compelled to think. Every efiort ismade 
by a guilty mind to escape from reflection. Business, 
company, pleasure, and vice inall its varied forms usual- 
ly are resorted to by wicked men to drown the busy 
workings of conscience, and therefore it is that so much 
vice and immorality exist in the world. In the solitary 

cell, the unhappy victim of crime is not only saved from 

further contamination arising from corrupt society, but 

is constrained to reflect. Many, particularly young of- | 
fenders, are brought to a proper sense of their guilt, and 














led to seck relief, where alone it can be found, in the 
consolations of religion. 

A convict who was discharged from the Auburn pri- 
son, in the state of New York, in February, 1826, thus 
testifies as to the effects of solitary confinement, on his 
own mind. ‘The silence and solitude to which he has 
been subjected, have been a very fruitful source of 
suffering and particularly as they lead the mind to re- 
flection upon past follies and offences, the sufferings, 
and disgrace of family and friends. He wept many and 
many a night, from having his feelings harrowed up by 
these and similar considerations. He states, that before 
he came to prison, he was very thoughtless on the subject 





* Second annual report of the Massachusetts prison 
discipline society, Boston, June Ist, 1827. page 100-1. 





of religion, and for some time after he came there, his 
feelings were so engrossed by his own suffering and dis- 
grace, and the thoughts of his family, that the subject 
was but little thought of, but that after a season, his 
attention was very seriously drawn to the word of God, 
which he had in his cell, and that its truths and sanc- 
tions made a much stronger impression on his mind, 
than at any former period. He says, he feels confident 
that his sufferings have had a very salutary influence 
upon his mind and that he is fully determined to conduct 
himself as he ought.” He was convicted for passing 
counterfeit money, aged 61 years, was sentenced for 
seven years, served 19 months and was pardoned. He 
attributed his misfortunes to intemperance, as the prima- 
ry cause.* 

Another of these convicts said, that no tongue can 
tell what he has suffered in his mind since his confine- 
ment.” Indeed the testimony ofall, who have experi- 
enced in any degree the effects of solitary confinement, 
is to the same point. 

Some writers have supposed that solitary confinement 
is too severe a species of punishment, and that insanity 
or idiocy willbe the result. Experience has not war- 
ranted thisconclusion. Men have been confined in cells 
and dungeons for months and years, and retained their 
reason and their health. The Marquis De La Fayette 
was confined in the dungeon of Olmutz for four years. 
Calet, a French protestant was confined in the Bastile for 
more than twenty years, upon bad bread and water, in 
total silence and solitude. The Marquis D’ Aremburg 
was confined in the same prison for twelve years, during 
the reign of Louis 14th, yet neither of these men sicken- 
ed or lost their reason.* Numerous other instances of 
like sufferings, and with similar results, might be ex- 
tracted from the pages of history. 

We are aware, that it is alledged by those opposed to 
solitary confinement by day and by night, that instances 
have occurred in some of the prisons of this country, 
where such results have taken place. 

These instances will be noticed hereafter, and the 
causes explained.—It is proper here to remark, that the 
solitary confinement we recommend, is absolute, without 
any employment, except the study of the holy scriptures, 
connected with affectionate religious instruction; we say, 
without any employment, because less time will be requi- 
site, to produce a beneficial result on the mind of the 
prisoner unemployed than when employed, 

This must be obvious to all who are acquainted with 
the effect which constant employment has in diverting 
the mind and causing time to pass away rapidly. 

A convict who had experienced both systems, declar- 
ed that he would rather suffer nine years imprisonment 
with labour, associated with other convicts, than three 
years of solitary confinement without labour; and it is 
apprehended, that even a less period will suffice, if 
connected with moral and religious instruction. 

The expediency of adopting solitary confinement 
without labour, as an efficient mode of punishment, is 
further enforced by a consideration of the great causes 
of crime. 

These are ascertained to be, ignorance, intemperance 
and misfortune, idleness, gambling and lewdness also, 
are to some extent causes of crime in themselves, but 
they are generally the result of those already mention- 
ed. Some of the commissioners have acted as Inspectors 
of the public prison in this city, and others have been 
conversant with its details and its inhabitants, as mem- 
bers of the prison society for many years, and have thus 
by frequent conversations with prisoners, become ac- 
quainted with the characters of those unhappy beings 
and the causes of their crime. 


* Report of Inspectors of Auburn prison, 1827.—page 
29 of Appendix. 
Dr. Mease’s letter te William Roscoe of Liverpool, 
March 18th, 1827, 
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The above statement is the result of their observa- 
tion. 

In arecent report to the legislature of New York, by 
the Inspectors of the Auburn prison, brief biographical 
sketches are given, as taken from convicts, when dis- 
charged from that prison, commencing February 4th, 
1826, and ending December 21st, 1826, from which it 
appears, that of 94 prisoners, the number discharged, 
twenty-nine attributed their misfortunes to intemper ance 
and most of the others to lewdness, gambling, the pro- 
fanation of the Sabbath and bad company. Of the young 
who are the subjects of imprisonment for crime, it may 
be said in general, that they were deprived in early life 
of the benefit of those restraints which parental care 
and a good education, particularly if it be a religious 
one, usually produce. 


The cure of these diseases of the mind, the source of 
so much crime, is most readily effected by punishment, 
which causes refiection on the past, and which is calcu- 
lated when duly administered, to produce, under the di- 
vine blessing, a change of moral character, the only sure 
preventive of crime. It is always to be kept in view, 
that great stress is laid on the advantages of constant re- 
ligious instruction, in the system we recommend. The 
cells are to be visited only by the officers of the prison 
and such special visitors as may be designated by the 
Legislature, in the proposed act. The officers should 
be men of prudence and morality, temperate and kind 
in their behaviour and manners, and as far as practica- 
ble, pious. 


The religious instructor especially, should be a man 
well acquainted with human nature, affectionate and 
firm, possessed of a meek and quiet spirit, and actuated 
by a desire to do good to the prisoners whom he in- 
structs. He should visit their cheerless abodes, as their | 
counsellor, guide, and friend: and thus obtain their con- 
fidence and attachment, especially those of the young. 
They would unbosom their souls with freedom; he | 
would learn their history and character, and be enabled | 
to suit his addresses to their dispositions and to their | 
circumstances. He should constantly and patiently in- | 


struct them in the principles and doctrines of the chris- | 


tian religion, and in humble dependence on the divine 
blessing exert all his influence in fanning the feeble | 
fiame of virtue, and discouraging every appeararice of | 
vice; thus convincing them, he seeks their present and 
everlasting good. 
man heart and the blessings which usually flow from a 
faithful and humble use of the means of grace, can hesi- | 


tate to believe, that many of the inhabitants of these | 


cells will be brought to entertain the hope that their 
own moral characters have been radically changed, and 
that thus their punishment will result in the prevention | 
of crime. 


The necessity and importance of the religious instrue- 
tion of prisoners, as the best and only sure mode of re- 


formation, is much insisted on by practical men, who | 


are conversant with prisons, both in England and ini this 
country. 


An excellent writer on prisons, Joseph J. Gurney of 
London, who has published notes on a visit made to 
some of the prisons in Scotland and the north of Eng- 
land, in company with the female philanthropist, Eliz. 
Fry, thus expresses himself in relation to the religious in- 
struction of prisoners. “It is the most effectual in- 
strument which Providence has placed within our reach, 
for softening and improving the human mind, and pre- 
paring it for the work of the Divine Spirit; for eradicat- 
ing from it the principles of falsehood, cruelty and injus- 
tice, and implanting in it those of honesty 7 sobriety and 
charity. And although, through the influence of coun- 
teracting causes, these efforts may sometimes be foiled, 
yet we may well be encouraged by the conspicuous and 
important fact, that we find amongst the ignorant, not 
only the most numerous, but by far the most hardened 
and atrocious criminals.” 
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| In a recent report of the society for tie improvement 
of prison discipline in Engl and, it is stated, ‘that the 
progress of rel: gious instruction in prisons has been such 
as to prove beyond the possibility of doubt, that the 

| most serious be ‘nefits and blessi ngs to society are to be 

| hoped, from the encouragement of this truly benevo- 

| lent and interesting branch of modern prison improve- 

ment.’’* 

The superintendant of the prison in the state of Maine, 
in his last report to the legislature of that state, says, 
‘‘it is very desirable that some further means for the 
moral and literary instruction of the convicts, should be 
adopted so that they may leave the prison, better pre- 
pared to become useful citizens.’’+ 

The former superintendant of ‘he prison in New 
Hampshire was so well convinced of the necessity of re- 
ligious instruction in prisons, as to offer a sum of money, 
from his own purse, in addition to what the legislature 
appropriated, if he could obtain a person, who would 
| devote a considerable part of his time, to the moral and 
religious instruction of the convicts. 

The keeper of the Auburn prison, Gershom Powers, 
Esq. ina recent work published by him, entitled 
‘* Brief Notices, &c.” says, ‘I feel it a duty to state, 
that the views of the institution until dately, had been 
unfavourable to the services of a resident chaplain, from 
the belief that they might have had a bad effect upon 
the discipline of the prison.” 

‘In November, 1825, the Rer. Jared Curtis was em- 
ployed and sent here, as a resident chaplain, by the 
Massachusetts prison discipline society, since which he 
has continued with ability and zeal to discharge the du- 
| ties of his office; and although strong prejudices were 
to be encountered, his knowledge of human nature, cor- 
rect views of public policy, the penitentiary system and 
prison discipline, with a steady and uniform devotion to 
his duties, has not only enabled him to overcome those 
| prejudices, but the favourable result of his labours fully 
justifies our expectations.’ 

The commissioners of the legislature of the state of 
|New York, Messrs Hopkins and Tibbetts, in their last 
|report to the legislature use this language: ‘*‘ We be- 
| lieve the labours of the present excellent chaplain have 

| had a most happy effect on the minds of the prisoners. 

He at once enjoys the good will of the prisoners, as we 
‘find by their almost unanimous declarations, and at the 
| same time strengthens the hands of the keepers. It 
| seems to be the effect of truth, plain dealing, and sin- 
| cere desire for the good of the convict.” 

The keeper of the Virginia penitentiary says, “I am 
clearly of opinion that every advantage should be given 
to convicts for their improvement in morality aad reke 
gion.’ 
| The keeper of the penitentiary in Ohio says, “Iam 
| convinced, that a proper system of religious instruction 
| is necessary, in aid of the discipline now enforced, to 
produce any good degree that reformation which the 
friends of the system had in view, at its first organiza- 
| tion, and which should be the primary object of all pun- 
ishment.” 

We further state as a fact which has recently come to 
our knowledge, that in the Walnut street prison of this 
city, a bible class, consisting usually of from 15 to 20 
males has been conducted for about 3 years past on the 

Sabbath day, by a pious and respectable gentleman of 
this city, assisted by some of his friends. It was a voe 
luntary association on the part of the eonvists, and we 
are happy to learn, that in the course of 3 years, 17 
persons members of this classy who have left the prison 
either by pardon or expiration of their sentences, are 
dcing well, and not one has retnrned. And so far as in- 
formation has been obtained not one has been since sen- 
tenced to any other prison. 








* Fifih report of socicty for the improvement of pri- 
son discipline, London, 1823. 


¢ Report of prison society of Boston, No. 2—1827. 











264 


——<= ne 














Next in importance to religious instruction, as a 
mean of reformation in the system of solitary confine- 
ment, is the perfect ignorance in which each inhabitant 
of the cell will be kept as to the names, characters, and 
habits of all the other convicts. His crime will be | 
known only to his friends and to the community, among 
whom he was convicted. So far as regards the commu- 
nity of rogues around him, he may be for ever ignorant 
of them and they of him; and thus the great temptation 
to continue in evil courses will be done away. In the 
preserit system of general association, the prisoners 
know the names, persons, and characters of each other. 
When discharged from prison, this acquaintance and fel- 
lowship are kept up; and if any one has the boldness to 
shun his Companion in iniquity, and attempt a virtuous 
life; he is immediately assailed with strong temptations, | 
or threatened with exposure. A prisoner in our peni- 
tentiary who had manifested some contrition for his past 
life, and had behaved so well as to merit pardon was dis- 
charged. Having been again convicted, after a consi- 
derable interval, he was asked by one of the inspectors, 
how it had happened that he had come back, after so 
fair appearances of amendment. He replied, “I did in- 
tend to behave well, and I went to the state of Ohio, 
where I hoped my former character would be unknown, 
and I might set out anew in life. I got employment, and 
was doing well, when unfortunately, I one day met a 
man, who had been a convict at the same time with my- 
self. I passed him feigning not to know him; he fol- 
lowed me, and said, I know you, and will blow you, so 
you need not expect to shun me; it is folly to set out to 
be honest; come with me and take a drink, and we will 
talk over old affairs. I could not escape from him, my 
spirits sunk in despair andJ went with him. ‘The result 
you know.” This is not a solitary example, many more 
are known and might be specified. ‘Phe truth must be 
evident to all who consider how naturally every one will 
éhun a man whois branded with the name of convict.— 
In the proposed system of punishment, this barrier 
against reformation is destroyed. The culprit when he 


> . . 
leaves his cell and enters the world again, is conscious 


that no inmate of his prison can ever recognize him, or 
tempt him by the ties of fellowship, again to stray from 
virtite. Wecannot too strongly press this beneficial ef- 
fect of solitary confinement upon the deliberate and se- 
rious consideration of the members of the senate, for we 
deem it highly important. 


The advantages of solitary confinement are, as we con- 
ceive, and as we think we have shown, the following: 
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First. The young offender is prevented from further | 
moral pollution, while under the sentence of the law, 
by being kept from association with accomplished vil- | 
Jains, whose society would harden him, and rendet him | 
after the term of his punishment had expired, more des- 
perate and dangerous to society. 

Secondly. Innocent persons, if such; owing to the im- 
perfection of human justice, should be unhappily sen- 
tenced to its cells, would be saved from corruption and 
ruin. 

Thirdly. Solitary confinement according to this sys- | 
tem is severe, and so much to be dreaded, that it is be- 
lieved, few will be disposed to make a second trial of its 
effects. 

Fourthly. It presents to all an occasion for private re- 
flection and religious meditation, and affords a reasona- 
ble prospect, from the use of these means, of proving 
beneficial to the prisoner and the public, by his reforma- 
tion and future amendment of life. 

Having thus stated the advantages of the system of | 
punishment which we have proposed, it becomes our | 
duty to notice the objections which have been urged 

} 





against it, particularly when it is unaccompanied with 
hard labour. They are the following. 

First. It is objected that the system is inhuman and 
barbarous, producing insanity in some, affecting the bo- 
dily health of others; inducing to the commission of sui- 
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cide, and that failure has attended its trial in several of 
the states. 

Secondly. That it disqualifies the prisoner for future 
exertion and industry, and that it is attended with too 
great expense. 

In support of the first objection it is argued, that man 


| 18 a social being, that from the very constitution of his 


nature, social enjoyment is hecessary, and that his mind 
if left entirely to action upon itself, must in time become 
impaired. ‘The opinions of the Marquis De La Fayette, 
the early friend of our country, who endured as is well 
known the horrors of the Austrian dungeon of Olmutz 
for four years, have been cited by the objectors, as au- 
thority to the point in question. 

To this statement we reply, it is to be observed, that 
the dungeons of Olmutz and those of the former Bastile 
of France, and of the other state prisons of European ty- 
ranny, differ much in their modes of construction and re- 
gulation, from the cells of our penitentiary; and the per- 
sons who are to suffer under the Pennsylvania system 
are not the victims of oppression, the martyrs in the 
cause of liberty and virtue, whom despotic tyranny, to 
secure its own political existence, crushes and buries in 
living graves. 

The cells of the eastern penitentiary are eight feet 
wide by twelve feet long, with arched ceilings, the apex 
of whith is sixteen feet from the floor. Each cell com- 
municates by an iron and wooden door witha yard eight 
feet by twenty, in which it is proposed that the prison- 
er shall exercise hithself one hour every day, except on 
Sunday. The cells are well lighted and ventilated, but 
so constructed, as to prevent the prisoner from holding 
any communication with the inmate of an adjoining cell, 
and yet so as to afford every needful comfort. His diet 
is not intended to be bread and water only, but such food 
as will sustain his health and strength. Strict attention 
to cleanliness of his person and cell, will be required, 
and he will be provided with adequate clothing. In one 
word, it is believed that a system of solitary confinement 
can be enforced in the eastern penitentiary, in such a 
manner as shall comport with the humanity of our in- 
stitutions, and the feelings of an enlightened communi- 
ty, unless it be deemed barbarous and inhuman to place 
4 criminal in circumstances fitted to lead him to consider 
his ways and to bring him to repentance. In the plan 
of the eastern penitentiary the health, security and en- 
tire seclusion of the culprit are considered. 

Infact, so far is this system from being regarded 4s too 
severe, that it is feared by some who are acquainted with 
its operation, and who have had much knowledge of 


| the characters of old and accomplished offenders, that 


even it will be found insufficient to deter them from 
crime. 

But this supposed defect ofthe system is not percciv- 
ed by us, since its good design is to produce, by means 
of sufferings principally acting on the mind and accom- 
panied with moral and religious instruction,a disposition 


_ to virtuous conduct, the only sure preventive of crime; 


and where this beneficial effect does not follow, to im- 
press so great a dread and terror, as to deter the offend- 
er from the commission of crime in the state where the 
system of solitary confinement exists: 

Many erroneous apprehensions we believe have arisen 
in the minds of some of our fellow citizens, respecting 
the undue severity of this system, from not considering 
the character of those who are to be inhabitants of the 
cells. They will not be men of unblemished virtue, of 
moral habits, of high and honourable spirits, whose sen- 
sibilities are keenly alive. The subjects of this system 
of punishment will be generally criminals of degraded 
and vicious characters. In general (although to this as 
to every other rule there are exceptions) the progress 
of the mind in vice is gradual, and with every new of- 
fence there is a corresponding deterioration. It very 
rarely happens that any one is imprisoned for his aber- 
ration from re¢titude. The uniform history of those un- 
happy men, exhibits them engaged in a course of pri- 
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vate pilfering or impure conduct, before they commit 
any open or flagrant violation of the laws. Intemperate 
habits and dissolute society have so contaminated their 
hearts; that the finer affections are in a great measure 
eradicated and every pure and virtuous disposition of the 
prisoner is destroyed or greatly impaired. 

Many have been brought up from infancy ignorant of 
all intellectual and religious culture, accustomed to the 
rudest and lowest class of associates, or have led a wan- 
dering life for so many years as to have lost almost the 
distinctive features of humanity. Every considerate 
man who inspects these delineations of character will 
not recognise in them, the lineaments of those unfortu- 
nate state prisoners, whom a cruel policy has torn from 
country, friends and family, and with every capacity for 
virtuous enjoyment unimpaired, immured in dun- 
geons. ‘ 

There can be no comparison between the subjects of 
penitentiary discipline, and those to whom the Marquis 
De La Fayette refers, upon whom solitary confinement 
produces such terrible effects. 

It is also said, that in consequence of its bad effects 
upon the mental and bodily health of the convict, the 
system of solitary confinement, has failed and has been 
abandoned in every state in which the experiment has 
been made. 

This objection has been distinctly brought before 
the public, in the second annual report of the prison 
discipline society of Boston, published June 1, 1827. 

The respectable and intelligent secretary and agent of 
that society; who has visited most of the prisons in the 
United States, and has collected a considerable mass of 
information, in relation to prisons and prison discipline, 
is reputed to be the author of this report, and his re- 
marks are therefore entitled to deliberate notice. 

It is stated in this report, that solitary confinement by 
day and by night, has failed of suceess in Maine, in New 
York, and in New Jersey, the states in which it has been 
tried. In answer we assert, that solitary confinement 
has never been fairly and properly tried, upon the prin- 
ciples, and in the manner, which it is proposed to adept 
in this state. 

In the first place, the cells in the prisons of those 
states were not judiciously constructed. In our state- 
ments on this point, we quote from the work just men- 
tioned, and from the brief notices of Auburn prison, pub- 
lished by the keeper. 

In Maine; the night rooms or cells, are pits, entered 
from the top, with a small ladder, through an orifice 
about two feet square. The ladder is removed when 
the convicts are in the cells. The opening is secured 
by an iron grate, used as a trap door. 
orifices in the cell, are one in the bottom, about an inch 
and a half in diameter, to admit warm air from under- 
neath, which is heated by a furnace; and another in the 
side of the cell, about one and a half by eight inches, 
having an angle in the wall, to prevent the convict from 
seeing any person without. The cells are 8 feet 9 inch- 
es long; 4 feet 6 inches wide, and 9 feet 8 inches high. 
These cells are very gloomy and communication is very 
difficult though not impossible: 

The diet was very low, viz. a pound of bread and cold 
water only, perdiem. In this report, we have an ac- 
count of one man who was only four days in his cell, 
who hung himself, and of another, who was in his cel! 
24 days and who cut his throat, the sentence of the one 
being only 70 days solitary confinement and that of the 
other 60 days. The names of four others are given, 
who were in solitary confinement, and who being unable 
to endure it were removed to the hospital, and then to 
the cells, alternating between the cells and the hospital, 
thus filling up the period of their sentence, the long- 
est term of which was six months. 

Four others endured their whole sentence without 
leaving the cell, some four and some three mouths. 
The prisoner had no other mode of exercise, than was 
afforded by the meni of his room, and so far as we 

oO, 17, 


The only other | 


can learn, no instruction either religious or of any other 
kind was afforded. The system of solitary confinement 
has been abandoned and hard labour with all the evils of 
unrestrained intercourse has been substituted. The re- 
ligious instruction they now receive, is one short sermon 
on the Sabbath. 

In the prison at Auburn, New York, the cells are seven 
feet long, 7 feet high, and 34 feet wide. The only open- 
ing from the cell, except the veritilator, is the door, at 
the upper end of which, is an iron grate about 18 by 20 
inches. The bars of this grate are round, over three 
fourths ofan inch in diamater; placed about two inches 
asunder, leaving spaces smaller than a man’s hand. 
Through this grate, all the light, heat, and air, are ad- 
mitted tothe cell. These cells are five stories in heighth. 
with galleries, built inside of the north wing of the pri- 
son having an area around the cells; ten feet wide; of 
which 3 feet adjoining the cells; are oceupied by the 
galleries. ‘The experiment of solitary confinement by 
day and by night; was made in these Cells; in the year 
1822 form ten months; upon 80 convicts of the oldest 
and most heinous offenders. Their food was course, 
but nutritious, they had no exercise except what a space 
of 3 feet 6 inches by 7 feet would afford, no change of 
air; and no religious instruction while in their cells: 
They were left to suffer and become desperate. Their 
keeper was Captain Lynds, now of the Sing Sing prison. 
The result of the experiment was unfavourable, says the 
reporter just quoted. ‘It was found in many instances, 
to injure the health, to impair the reason, to endanger 
the life, to leave the men enfeebled and unable to work 
when they left the prison—as ignorant of any useful bu- 
sinessas when they were first committed.” The pre- 
sent keeper of that prison says, ‘that a number of these 
convicts became insane while in solitude—one so des- 
derate, that he sprang from his cell, when his door was 
opened and threw himself from the fourth gallery upon 
the pavement, which nearly killed him and undoubtedly 
would have destroyed his life instantly had not an inter- 
vening stove pipe broken the foree of his fall: another 
beat and mangled his head against the wall of his cell, 
until he destroyed one ofhis eyes.” We give these ex- 
tracts, as the evidence of those who say that solitary con- 
finement by day and night is inoperative and cruel; and 
we have no doubt that such results would occur where 
the mode of punishment was enforced in the manner 
adopted at Maine and at Auburn. These unfortunate 
men were shut up in small cages, without the benefit of 
exercise or pure air; were deprived of religious instruc- 
tion; and from the character of the institution at those 
periods, and the mode of making the experimeut, the 
voice of kindness and compassion seldom or never reach- 
ed their ears. 

As to the effect of this experiment at Auburn, it is 
further to be remarked, as: Mr. Powers cendidly states; 
‘that in forming the class on whom the experiment was 
to be made, the worst men were selectcd, from the best 
information we had of them;” and the act of Assembly 
passed by the legislature of New York, April 2, 1821, 
directs the inspectors, ‘to select a class of convicts, to 
be composed of the oldest and most heinous offenders.” 
It is not a matter of wonder therefore, that few. if any, 
of this class were reformed, «is no pains were taken to 
impress moral or religious truths upon their minds; and 
that many, if not most of them, were re-convicted. One 
individual of this class, who suffered severely in health 
while in the cells, was discharged on the expiration of 
his sentence, and immediately engaged in a course of 
daring villainy, and was re-convicted and sent to the ¥. 
York prison; but it is proper to state that he had twice 
before been sentenced to the New York prison. Had 
the inspectors been authorized to select a class of men 
from among those convicted for the first time, had they 
placed them in comfortable apartments, afforded them 


| the benefit of pure air and exercise, secluded them from 


all society but that of a benevolent and pious instructor, 
whose visits should have been judiciously made; and had 
the experiment then failed in producing reformation, in 
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A recent instance of the inefficiency of this part of the 
penitentiary system, to produce reformation, has lately 
occured iu Kentucky; and, as it is in perfect accordanec 
with numerous instances in our penitentiary, we shall 
state it. 

The Kentucky Reporter, cites the following case, as 
having occurred in the penitentiary ofthat state. “The 
time of service of an excellent blacksmith lately expired, 
the keeper was desirous of retaining him on account of 
his mechanical skill, and offered him 50 or 60 dollars a 
month, which he refused. He had been buta short 
time absent, (perhaps only a few days) before he stole a 
horse for which he has been tried, and again sentenced, 
so that he has resumed his station without wages.” 

It is true, that the prisoner while enduring the punish- 
ment we recommend will be unemployed and his ability 
to work may for a season be impaired ; yet if his mind is 
thereby brought to a sound state of morality, and his dis- 
position becomes favourable to industry and virtue, he 
returns to the bosom of socicty better fitted to be useful 
to himself and to the community in which he may dwell. 
If the will be favourable, the man will soon become ac- 
tive and industrious. If that is averse to good, it matters 
not, that he has been trained by compulsion to the most 
industrious course of life; he will abandon it whenever 
he has the power. 

The expense to the state of maintaining such a system, 
is also urged asan objection. On the point of expense, 
much has been said and published, and comparisons 
have been drawn between different prisons in the Unit- 
ed States. There are but three prisons in the United 
States within our knowledge, in which prisoners by their 
labour produce a sum equal to the expense of the estab- 
lishment, viz. those of New-Hampshire, Vermont and 
Massachusetts. The number of prisoners in the first 
two is usually small, viz. sixty nine in the first, and one 
hundred in the second. Their officers are few in num- 
ber and their salaries small, added to which the prices 
of provisions are low, amd their location is healthy. 

In Massachusetts the number of prisoners by the last 


a majority of cases, the result would have been entitled 
to great consideration and respect. But such an expe- 
riment has never been fairly made, and it remains for the 
state of Pennsylvania, the first tointroduce the peniten- 
tiary system, to be the first to make the only true refor- 
mation in it, that which is founded on the principles of 
christian morality and the influence of the gospel. 

It has now, we trust, been clearly shown, that the ex- 
periment made at Maine and Auburn, was not properly 
made, in order fully to test the effect of punishment by 
solitary imprisonment; nor do we think it was properly 
conducted at New Jersey, where it is also said to have 
failed. 

In that state, the experiment has been made for about 
four years upon an average number af 12 convicts, for a 
period of from 18 months to two years without intermis- 
sion. But it is to be remarked, that although the con- 
victs are in separate cells, yet several of them can con- 
verse as freely as if they were in the same cell; and 
therefore, to use the language of the report of the pri- 
son discipline socicty of Boston, “it is to be regarded as 
no farther an experiment on solitary confinement day and 
night, than as keeping the men from seeing or coming 
in contact with each other, but not from evil communi- 
cation and corrupt society.”” In support of this position 
we mention the remarks made by a young convict, who 
was imprisoned in one of these cells on his first offence, 
but who was afterwards a convict in the Philadelphia 
prison. He stated toa member of the committee that 
the impressions made upon his mind by solitary confine- 
ment were for a season very salutary. He was a young 
man of education, who had received in early life the be- 
nefits of pious instruction, and who by the death of his 
father acquired some money which proved the cause of 
his ruin. When left to reflection in his cell, he consi- 
dered his ways. For a time, his conscience was tender, 
and he formed the resolution to lead a better life. All 
these good resolutions and this sensibility were however 
destroyed, by a prisoner in the adjacent cell, who ridi- 
culed his religious notions, and by constant poisonous 
suggestions, destroyed the sentiments of virtue, which | report was 313. This prison produces to the Common- 
had just begun to appear. Yet it should be noticed, | wealth a profit of from 8 to 10,000 dollars per annum, 
that according to the testimony of the keeper of the N. | and it is held forth as a model to prove that, where 
Jersey prison, there have not been any recommitments | hard labour is the business of the convicts, they can be 
of those who have suffered solitary confinement; and the made to support the institution. ‘The convicts in the 
cells have not proved permanently injurious to health or | prisons at Auburn, in the city of New-York, in New-Jer- 
reason. sey, in Philadelphia and in Richmond, where hard la- 

2. It is further alleged, as an objection to solitary con- | bour is the business of the convicts, are not able to pro- 
finement, that it disqualifies the prisoner from future in- | duce such a result; the fact is, that the prison in Massa- 
dustry and exertion, and that it is too expensive to the | chusetts is not conducted on more economical principles 
state. These objections, at first sight, appear plausible | than the other prisons; but it happens, fortunately for 
and important; but we believe when carefully examined | that prison, as well as for that in New-Hampshire, that 
they will cease to be regarded. It was a favourite no- | they are enabled to procure granite suitable for building, 
tion with the framers of our present penal code, that | which they prepare for sale, and which is sold to great 
depraved men could be reformed by habits of industry, | profit. For example: it costs the Massachusetts prison 
acquired in prison; and that, as many of them would | for the year ending 1826, for roughstone, steel, coal, kc. 
learn trades during their confinement, and thus have the | $20,629 05; and they disposed of the article when ma- 
means of obtaining an honest support when released, | nufactured for $49,717 78, profit $29,088 73. So great 
they would afterwards cease from a vicious course of | is the profit of this branch of business, that the proceeds 
life. Experience has proved the fallacy of this opinion. | of labour in the stone department of about one third of 
In a large majority of cases, those who are the most in- | the men, was more than sufficient to cover the expenses 
dustrious while in prison, are among the most depraved | forprovisions, clothing, bedding and salary of the offi- 
and daring offenders when set at liberty; and the simple | cers for the whole establishment.” 
reason is, that wicked men do not love to work, and will If the prisons which are not able to support themselves, 
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not work unlesscompclled. We do not, however, pre- | are examined, it will be found not to arise from want of 
tend to assert, that there have not been instances where | economy or industry, but from want of suitable and pro- 
men have been in prison and there acquired the know- | fitable employment; this is peculiarly the case with the 
ledge of a trade or business, who have not afterwards | penitentiary in this city, and to a certain extent, with 
pursued an honest and industrious life; but we believe | that at Auburn. 

that their reformation was effected by other causes than} In Massachusetts, in 1826, the annual expense of sup- 
mere industry. ‘The motives to a virtuous course of life | porting a prisoner including salaries and all expenses, 
must first be implanted in the mind, before good results | was 89 dollars; at Auburn 83 dollars; at Philadelphia 
can be expected. Evil habits, the love of idlenes, and | 82 dollars; at Baltimore 80 dollars. 

vicious society operate so powerfully on the mind ofthe | Now it is to be considered thata man who is confined 
prisoner, as soon as he is discharged, that he immediate- | in a solitary cell without labour, needs not the same 
ly returns to his former practices. It is hard for him, | quantity of food or clothing, as he who is engaged in la- 
who has been accustomed to do eyil, to learn to do well. | borious employment; two meals a day will be abundant, 





| 
: 
i 
; 
a 
o 
i 
3 
ro 
- 





A ELLE OOP OLE 


128.) | PENAL CODE. 267 








and one half of the quantity of clothes given to a labour- 
ing man will suffice. 

As many keepers will not be needed, where prisoners 
are constantly confined, as where they are at liberty, it 
is confidently believed that the expense of each prisoner 
will not exceed 25 dollars per annum for his provision 
and clothing, to which is to be added his proportion of 
the salaries, and other expenses of the prison at 25 dol- 
lars, making in all 50 dollars per annum. The average 
cost of prisoners to the counties of the state, deducting 
the profits of their labour in the Philadelphia prison is 
about 30 dollars perannum. In Auburn, the cost to the 
state by the last report, was about 25 dollars per annum 
for each prisoner, making the same deduction, If then 
one third of the usual time of punishment now inflicted, 
be that which shall be fixed, as the term of punishment 
by solitary confinement, and it is believed that sucha 
limit will prove more efficient, the expense to the coun- 
ties, if they have to pay for their prisoners, will be less 
than under the present system; as thus: 

A criminal convicted of larceny and sentenced for 3 
years, now costs the county to which he belongs thirty 
dollars per annum, and sometimes more-—but say 30 dol- 
lars $90 00 

If sentenced for one year to solitary confine. 
ment he will cost $50 50 00 





Nett gain $40 00 








If sentenced for murder—18 years 


He now costs $540 $540 00 
By solitary imprisonment 6 years it 
will be 300 00 


Nett gain $240 00 





The above statements are made from actual data, and 
we believe are correct; but should the expence by so- 
litary confinement be equal, or even greater, than un- 
der the present system, yet we trust, if the benefits are 
such as we have ascribed to it, that the state of Pennsyl- 
vania will not hesitate to adopt a system so consistent 
with the real interests of her citizens. 

The commissioners have now exhibited in as summary 
a manner as the nature of the subject will permit the 
evils of the present penitentiary system, the nature and 
advantage of unremitted solitary confinement connected 
with moral and religious instruction; and have endea- 
voured to show that the objections which have been 
raised against this system, are not such as should pre- 
vent a failure of it in Pennsylvania. 

(To be continued. ) 
SUPREME COURT OF PENNSYLVANIA. 


Eastern Districr—March Term, 1828. 
The Commonwealth on the relation of Bache vs. John 


Binns. 





cation of the laws of the United States during the first 
session of the 19th Congress, and requesting him to copy 
the same as they should be published in the National 
Journal at Washington; fixing at the same time the rate 
of compensation, viz. one dollar a page of the printed 
pamphlet, published by order of the Secretary of State 
at the end of the session. * 

The constitution of Pennsylvania Art. 2. Sec. 8. de- 
clares that no member of Congress from this state, nor 
any person holding or exercising any office of trust or 
profit under the United States, shall, at the same time, 
hold or exercise any office in this state, to which a sala- 
ry is by Jaw annexed, or any other office which future 
legislatures shall declare incompatible with offices or 
appointments under the United States. 

Accordingly an act was passed the 12th of February 
1802, entitled ‘ An act declaring the holding of offices 
or appointments under this state incompatible with the 
holding or exercising offices or appointments under the 
United States,” the first section of which declares that 
‘** Every person who shall hold any office or appoint- 
ment of profit, or trust, under the government of the U. 
States, whether a commissioned officer or otherwise, a 
subordinate officer or agent, who is or shall be employ- 
ed under the legislative, executive, or judiciary depart- 
ments of the United States, and also every member of 
Congress, is hereby declared to be incapable of holding 
or exercising at the same time, the office or appoint- 
ment of justice of the peace, mayor, recorder, burgess 
or alderman of any city, corporate town, or borough, re- 
sident physician of the lazaretto, constable, judge, in- 
spector, or clerk of election, under this common- 
wealth.” The second section declares the state com- 
mission null and void on the acceptance of any office or 
appointment under the United States, and the third sec- 
tion imposes a fine upon any one exercising any offices 
or appuintments by this act declared incompatible. By 
a supplement to this act passed the 5th of March, 1812, 
the disability incurred by holding or exercising any of- 
fice or appointment under the United States, is extend- 
ed to the offices of clerk of the court of Quarter Ses- 
sions, clerk of the Orphans’ court, and Deputy Survey- 
or, under this commonwealth. wus 

By an act of Congress passed 1ith May, 1820, it is 
provided that ‘‘ The Secretary of State shall, as soon as 


| conveniently may be, after he shall receive any order, 


resolution or law passed by Congress (except such as 
are of a private nature) cause the same to be published 


| ina number of public newspapers, not exceeding one in 


the District of Columbia, and in not more than three 
newspapers in each of the several States and Territories 
of the United States.” 

By a previous act, passed April 20, 1813, the Secreta- 
ry of State was directed to publish at the close of every 
session of Congress 11,000 copies of the acts of Congress 
during that session, at large, in a pamphlet form; and 
by another section of this act it is provided, that the pro- 
prietor of every newspaper in which the laws, &c. shall 
be published, shall receive as full compensation therefor 


This was a rule to show cause why an information in | at the rate of one dollar for each printed page of the 
the nature of a quo warranto should not be filed against | laws, &c. as published in the pamphlet form, deduction 


John Binns, Esq. for acting as Alderman of the city of 
Philadelphia, on the ground that he held an appoint- 
ment under the government of the United States incom- 
patible with that of alderman, The case was argued 
last term by Swift, Kittera and Rawle for the relator, 
and Pettit and J. R. Ingersoll for the defendant, and was 
now re-argued by the same counsel by direction of the 
court. 

On the 2d of Dec. 1822, Mr. Binns was commissioned 
by the Governor of Pennsylvania, an Alderman of the 
city of Philadelphia, he being at that time, and still con- 
tinuing, editor of the newspaper entitled ‘‘ The Demo- 
cratic Press.” Onthe 13th of Noy. 1825, Mr. Clay, 
Secretary of State for the United States, addressed a 
letter to the ‘* Editor of the Democratic Press,” inform- 
ing him that his paper had been selected for the publi- 


to be made for unreasonable delay or intentional omis- 
sion: and in any such case (of unreasonable delay or in- 
tentional omission) it shall be the duty of the Secretary 
of State to discontinue the publication of = - in the 
newspaper belonging to such proprietor, and such news- 
eaten shall in no oat be again authorised, nor shall the 
proprietor thereof be again employed to publish the laws 
of the United States, 

The circulsr letter addreseed by the Secretary of 
State to the ‘ Editor of the Democratic Press,” after 





* On the 7th of Dec. 1826, a similar letter was ad- 
dressed by the Secretary of State to the editor of the 
Democratic Press, directing the publication of the-laws 
of the United States, passed during these two sessions, 
were accordingly published in the said newspaper. 
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informing him that his paper had been selected for the 
publication of the laws, says—‘‘ The editors of the Na- 
tional Journal will be requested to forward to you copies 
of such numbers of their paper as may contain the or- 
ders, &c. in question; and that you may the more easily 
distinguish those which, under this appointment, are in- 
tended for publication, the editors of that paper have 
been instructed to add to the usual words, ‘ By Autho- 
rity,’ the words £ Public Acts,’ and it is such orders, &c. 
as May appear under this additional head, and none 
others, that you are authorised to insert in your news- 
paper during the publication of the laws, you will for- 
ward your newspaper regularly to the Department of 
State. It has been usual for the publishers of the Acts 
of Congress to furnish the Department with their respec- 
tive papers for the entire year, and it is expected that, 
under the present appointment, you will conform to the 
custom.” “Should the newspaper be sold or transfer- 
red, or its title changed, you will notify the Department, 
and accompany your notification with a brief written 
specification of the person to whom the compensation is 
to be paid,—the object of this Department being to ob- 
viate any doubt as to those entitled to that compensa- 
tion.” 

For the Defendant, it was argued that Mr. Binns did 
not holdan office or appointment under the United States, 
within the meaning of the Act of Assembly. That the 
incompatibility is confined to offices and appointments, 
properly so called, and that the additional words,— 
«< whether a commissioned officer or otherwise, a subor- 
dinate officer or agent,” were not to be considered as 
extending the situations which are interdicted beyond 
** offices and appointments,” though certainly giving to 
them a very comprehensive character. This was appa- 
rent, first, from the section of the Constitution on which 
the law was founded, which merely uses the words “ of- 
fices or appointments,” without any supplementary 
phrase; second, from the éit/e of the Act. It is—“ An Act 
declaring the holding of offices or appointments under 
this state incompatible with the holding or exercising 
any offices or appointments under the United States.” 
Third, from the mode in which the supplemental words 
are introduced,—parenthetically, and merely to prevent 
the terms first used from being confined to particular 
officers; and the word agent, which is used, did not vary 
this interpretation, it being a technical word applied to 
certain officers not holding commissions, but regular 
permanent appointments; and fourth, from the fact that 
the supplement to this Act, passed March 6, 1812, uses 
the words ‘any office or appointment,” without the ad- 
ditional explanatory phrase. Such being the meaning 
of these words, it would be difficult to reconcile with 
the situation of printer, cither to a public or private in- 
stitution, or individual, the idea of office, or even appoint- 
ment, if that be a less technical term. 

Upon an examination of the acts of Congress which give 
rise to this employment, it would be found that no per- 
sonal trust is comtemplated; the newspaper is spoken of 
asameans of conveying information, exactly in the same 
way as if it had been a sign post ora telegraph. The 
proprietor of the paper ismentioned merely for the pur- 
pose of designating the person who is to receive the 
compensation; and if there is any thing in the circular 
letter of the Secretary of State which seems to consider 
this employment as an office or appointment, it is with- 
out authority of the law, and therefore not to operate to 
the injury of the defendant. - 

Again, if this be an office, it follows that the law allows 
the sale of offices. Provisicn is made in the circular for 
the case of the newspaper being transferred or sold, in 
which event the employment follows the ownership, and 
the compensation is to be paid tothe purchaser. This 
would not be a mere substitution of a deputy, which is 
necessarily allowed in some offices, but an actual sale of 
the office, which the law can never tolerate. If pub- 
lishing the laws will constitute a man an officer, so will 
any other service however small; furnishing the Presi- 





dent’s house, carrying the mail a few miles, or, in the 
case of a printer, publishing a single advertisement by 
order of any department of government, would make a 
man an officer, incapable of holding a state appointment. 
This would hardly be contended for; and yet, if he 
could publish one advertisement, he may publish any 
number, by contract, as in this case, without being an 
officer. 

The arrangement was a mere contract, not an office; and 
the laws of this state, which allow Mr. Binns to be a 
printer at the same time thathe is an alderman, will pro- 
tect him in the enjoyment of the natural incidents of his 
occupation. The acts merely direct the publication of 
the laws in certain newspapers, and the secretary informs 
“the editor of the Democratic Press” that his paper has 
been selected for this purpose. The letter offers a cer- 
tain compensation for certain services to be performed, 
which, when agreed to by the person addressed, con- 
stitutes a contract for the object in view, but creates no 
office whatever. Every employment is not an office, and 
wherever the arrangement is in the nature of a contract, 
there it is an employmert, but not an office. 

But if there was any doubt, the defendant was entitled 
to the benefit of it. The act of 1802 is highly penal in 
its character: the third section imposes a fine upon per- 
sons guilty of its violation; and the attempt here was to 
deprive the defendant of his office, which was certainly 
apenalty. The information in nature of quo warranto is 
properly a criminal method of proceeding, and the rules 
applicable to such proceedings, are to be brought to 
bear upon it. If therefore there was a reasonable doubt, 
and the defendant, after a fair exercise of his judgment 
had not been able to ascertain the meaning of the legis- 
lature, he was not to be deemed a cuiprit for not under- 
standing what the law had left ambiguous, 

For the relator it was agreed that this was not an in- 
dictment calling for a strict construction of a penal sta- 
tute, but merely a civil proceeding, in which the court 
were to give a fair construction to the act of Assembly. 
The only question for the court to determine was, whe- 
ther this was an office or appointment of trust or profit 
under the government of the United States? The inten- 
tion of the legislature in passing the act of 1802 evident- 
ly was to keep the state offices enumerated, free from 
all influence of the general government, and for this pur- 
pose they have used the plainest and the broadest terms: 
** Every person who shall hold any office or appoint- 
ment of profit or trust under the government of the U. 
States, whether a cemmissioned officer or otherwise, a 
subordinate officer or agent,” &c. Nothing could ex- 
press this intention more clearly. If therefore the de- 
fendant held an appointment of profit, it was enough to 
bring him within the provisions of the law. That the 
situation of printer of the laws was an appointment was 
evident from its own nature and the manner in which it 
was considered by Congress and by the Secretary of 
State. It was a permanent office, created to last during 
the session of congress, in which time certain public du- 
ties were to be performed, for which compensation was 
to be received. Congress so considered it in imposing 
the penalty of perpetual disqualification of future employ- 
ment on the proprietor who should neglect his duty; 
and the Secretary of State twice in his letter or commis- 
sion calls it an appointment. As to its being a contract, 
every office is a contract in which the person appointed 
engages to perform the duties of his office. And as to 
its being an employment of the newspaper and not of the 
individual, it was in yain to talk of employing an inani- 
mate object to perform the duties prescribed by the act 
of Congress, and the letter of the Secretary. It must be 
a person, and Mr. Binns, as the editor of the Democratic 
Press, received the appointment and the compensation. 
He was at least an agent of the government, for the pur- 
pose of ccé:amunicating intelligence to the public, and 
as such, within the meaning of the act of 1802. As to 
Mr. Binns’ right to the enjoyment of the natural incidents 
of his professiow, they replied, that as printer he might 
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engage in what contracts and undertake what employ- 
ments he pleased, but he was not to be allowed to retain 
the office of Alderman after accepting an employment 
which the law had declared incompatible with that 
office. 

In reply to what had been said respecting the sale of 
offices as authorised by law, if this be considered an of- 
fice, it was urged on behalf of the relator, that the act of 
Congress directing the publication of the laws, &c. con- 
tains nothing on the subject ofa transfer of the employ- 
ment. Itrefers to no other person, but the proprietor 
at the time the appointment is made: that part of the 
Secretary’s letter therefore, which authorises such trans- 
fer, not being justified by the act of Congress on which 
it is founded, is void. 

The Court (Gibson, C. J. and Rogers, J. dissenting) 
decided that the printing of the laws, &c. is not an office 
or employment within the meaning of the constitution and 
laws of Pennsylvania, incompatible with the office of 
Alderman—and therefore the rule to show cause was 
discharged.— Nat. Gaz. J, B. 


EARLY SETTLEMENT. 

Butween the period of William Penn’s application 
for a tract of land in America and the date of the Char- 
ter, considerable time elapsed, and numerous difficulties 
occurred, respecting the boundaries to be embraced by 
that instrument, on account of prior grants to the Duke 
of York and Lord Baltimore. The proceedings relating 
to them are contained in the following documents, which 
are extracted from the first volume of the votes of As- 
sembly. 


Extract of the Proceedings of the Lords of the Committee 
of his Majesty’s most honowrable Privy Council, for the 
Affairs of Trade, and the Plantations. 


Inthe Council Chamber, Monday the Fourteenth of 

. June, 1680, 

Present. 

Lord President Bishop of J.ondon 
Duke of Abermarle “Mr. Secretary Jenkins 
Sir John Chicheiey. 

The Petition of William Penn, referred by an order 
from the Earl of Sunderland, of the first instant, is read, 
praying’, in consideration of debts due to him or his fa- 
ther, from the crown, to grant him letters patents for a 
tract of land, in America, lying north of Maryland; on 


the east, bounded with Delaware river; on the west, li-! 


mited as Maryland; and northward, to extend as far as 
plantable; whereupon Mr. Penn is called in, and being 
asked what extent of land he will be contented with, 
northerly, declares himself satisfied with three degrees 
to the northward, and that he is willing in lieu of such a 
grant, to remit his debt due to him from his Majesty, or 
some part of it, and to stay for the remainder till his Ma- 
jesty shall be in a better condition to satisfy it: upon the 
whole matter, it is ordered, that copies of his Petition be 
sent unto Sir John Werden, in behalf of his Royal High- 
ness; and unto the agents of the Lord Baltimore, to the 
ead they may report how far the pretensions of Mr. 
Penn may consist with the boundaries of Maryland, or 
the Duke’s propriety of New York, and his possessions 
in those parts. 


Whitehall, Friday, the Twenty-fifth of June, 1680. 


Present, 


Earl of Clarendon 
Mr. Secretary Jenkins. 


Lord President 
Marquis of Worcester 


The Petition of Mr. Penn is again read, concerning a 
tract of land to be granted him in America; together 
with a letter from Sir John Werden, and another from 





the Lord Baltimore’s agent, touching the same; and Mr. 
Penn being afterwards called in, is told, that it appear- 
ing by Sir John Werden’s letter, that part of the territo- 
ry desired by him is already possessed by the Duke of 
York, he must apply himself to his Royal Highness, for 
adjusting their respective pretensions; and Mr. Penn 
being also acquainted with the matter of the letter from 
the Lord Baltimore’s agents, he does agree that Susque- 
hanna Fort shall be the bounds of the Lord Baltimore’s 
province; and as to the furnishing of arms and ammuni- 
tion to the Indians, Mr. Penn declares himself ready to 
submit to any restraint their lordships shall propose. 


Whitehall, Thursday, the Fourth of November, 1680. 
Present. 


Earl of Clarendon 
Earl of Essex 
Mr. Hyde 


Prince Rupert 
Lord Privy Seal 
Earl of Bridgwater 
Earl of Sunderland Mr. Godolphin 

Earl of Halifax Mr. Chancellor of Exchequer, 


The Petition of Mr. Penn is read, desiring that a day 
may be appointed, for preparing a grant unto him of 
proprietary, in a tract of land, in America, upon Dela- 
ware river; and their lordships appoint this business for 
Thursday next. 


Whitehall, Thursday, November 11, 1680. 
Present. 
Earl of Bridgwater 


Earl of Sunderland 
Mr. Secretary Jenkins. 


Lord Privy Seal 
Earl of Clarendon 
Earl of Halifax 


Mr. Attorney General presents the committee with his 
observations upon the draught of Mr. Penn’s patent. 


* “a 
Whitehall, Thursday, the Sixteenth of December, 1680. 


Present. 


Lord Chamberlain 

Earl of Bridgwater 

Lord Chief Justice North 
Mr. Secretary Jenkins 
Mr. Hyde. 


Mr. Penn is called in, concerning the patent desired 
by him; and upon reading the letters from Sir John 
Werden, touching the boundaries wherein his Royal 
Highness may be concerned, their Lordships think it 
best, for the settlement thereof, that Sir John Werden 
be desired to attend on Saturday next, in the afternoon; 
at which time the agent of the Lord Baltimore is like 
wise ordered to give his attendance, asto what concern- 
his Lordship’s property of Maryland. 


Prince Rupert 

Lord Privy Seal 
Marquis of Worcester 
Earl of Clarendon 
Earl of Halifax 


Whitehall, Saturday, Jinuary 15, 1680-1. 


Present, 
Prince Rupert Earl of Clarendon 
Lerd Privy Seal Viscount Fauconberg 
Marquis of Worcester Mr. Finch 
Lord Chamberlain Lord Chief Justice North 
Earl of Bridgwater Mr. Chancellor of the Exch’r. 


The boundaries of Mr. Penn’s patent, settled by my 
Lord Chief Justice North, with the alterations of Sir 
John Werden, were read and approved, and their Lord- 
ships appoint Wednesday next, at nine in the morning, 
to review the whole patent. 


Whitehall, Saturday, January 22, 1860-1. 


Present, 
Lord Chief Justice North 
Mr. Seymour 
Mr. Secretary Jenkins. 


Lord Privy Seal 
Earl of Clarendon 
Mr. Hyde 


Upon reading the draught of a Patent for Mr. Penn, 
constituting him absolute proprietary of a tract of land 
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in America, Northerly of Maryland; the Lords of the | they agree well enough with that colony or plantation, 
committee desire my Lord Chief Justice North, to take | which hath been hitherto (ever since the conquest of 
said patent into his consideration, and to provide, by fit | New York, by Colonel Nicholls) held as an appendix, 
clauses therein, that all Acts of Sovereignty, as to Peace | and part of the government of New York, by the name 
and War, be reserved unto the King; and that all Acts | of elaware Colony, or more particularly Newcastle Colo- 
of Parliament, concerning Trade and Navigation, and | ny, that being the name of a principal place in it; the 
his Majesty’s Customs, be duly observed; and in gene- | whole being planted promiscuously by Swedes, Finland- 
ral, that the Patent be so drawn, that it may consist with | ers, Dutch, and English; all which hath been actually 





the King’s interest and service, and give sufficient en- | under the government of his Royal Highness’s Lieute- 


couragement to planters to settle under it. 
A — being also read, wherein my Lord Bishop of | 
London desires, that Mr. Penn be obliged, by his Patent, 


nant at New York hitherto; but what are its proper 
boundaries (those of Latitude and Longitude, being’ so 
very little known, or so ill observed, as experience tells 


to admit a Chaplain, of his Lordship’s Appointment, upon | us, in all the West Indies) I am not able to say: if this 


the request of any number of planters; the same is also 
referred to my Lord Chief Justice Worth. 


Whitehall, Thursday, February 24, 1680-1. 
Present, 


Lord President Earl of Clarendon 
Earl of Conway Earl of Chesterfield 
Mr. Secretary Jenkins. 


A draught ofa Patent for Mr. Penn, is read: and there 
being a blank left for the name, their Lordships agree 
to leave the nomination of it to the King. 

The Lord Bishop of London is desired to prepare the 
draught of a law to be passed in this country, for the set- 
tling of the Protestant Religion, 


Copies of Letters, Reports, &c. between the board of Trade, 
Mr. Penn, Lord Baltimore, and Sir Join Werden, in 
behalf of the Duke of York, in the year 1680; previous 
to the Grant of Pennsylvania; also the settlement of the 
Pennsylvania bounds by the Lord Chief Justice North. 


Council Chamber, June 14, 1680. 


To Sir John Werden, about Mr. Penn. 
SIR, 

The Right Honourable the Lords of the committee for 
Trade and Plantations, having received a Petition of Mr. 
Penn, referred unto them by an order from his Majesty, 
concerning a tract of land in the North part of America, 
which he would undertake to settle, and render it a pro- 
fitable plantation to the Crown; but their Lordships have 
not thought fit to take any Resolution thereon, before 
they had first consulted you, in relation to the proprie- | 
tary of his Royal Highness in those parts; and do there- 
fore command me to seml you a copy of his Petition | 
here enclosed, with their desire, that you would report | 
unto them, whether such a Plantation or Settlement | 
would any ways intrench upon the Patent of his Royal | 
Highness, or otherwise prejudice the same. 

Iam, 





To Sir John Werden, about Mr. Penn. 
Maryland. 





if we were enabled thereunto by a 
Grant from his 





| 
Whereupon their Lordships, taking Notice of the 
Neighbourhood of Maryland, to the country he desires | 
to plant, have thought fit to order a copy of the Peti- 
tion to be sent you, or such others, as are employed here 
in behalf of the Lord Baltimore, tothe end you may ac- 
quaint them. 


St. Jame’s, June 23, 1680. 


For William Blaythwaite, Esq. Secretary to the Right 
Honourable the Lords Commissioners for Trade and 
Plantations, at Whitehall. 

sik, 

I had answered your letter of the 14th instant sooner, 
but that my going to Windsor just when I received it, 
hindered me then, and also made me think it proper to 
acquaint the Duke with the contents of it first; what I 
have now to say, is this, That by all which I can observe 
of the boundaries mentioned in Mr. Penn’s Pctition, 


be what Mr. Penn would have, I presume the Right 
Honourable the Lords of the Committee for Trade and 
Plantations, will not encourage his pretensions to it, be- 
cause of what is mentioned, which plainly show the 
Duke’s Right preferable to all others header his Majes- 
ty’s good Liking) tho’ it should not prove to be strictly 
within the limits of the Duke’s Patent; but if it be any 
other Parcel of Land unimprov’d, in those parts, which 
is without all other Patents, and not interfering with the 
Possessions of his Majesty’s Subjects already settled 
there, I humby submit to their Lordships, how far they 
may think convenient (under fitting Restrictions and 
Qualifications, to tie up the government of such new 
colonies, as near as may be, to the laws of England) to 
recommend the Petitioner’s Request to his Majesty; 
thus I think I have, as far as I am able at present, fully 
answered your Letter upon this subject; so I remain, 
Sir, your most affectionate 
Friend and Seryant, 
JO. WERDEN. 


From my Lord Baltimore’s Agents, about Mr. Penn’s 
Pretensions, received the same day. 
STR, 

In answer to yours, in reference to Mr. Penn’s Peti- 
tion, some things are thovght proper to be offered, in 
respect to the particular concern of my Lord Baltimore, 
and something in reference to the publick, on his Lord- 
ship’s behalf. 

It is desired, that if the grant pass unto Mr. Penn, of 
the lands petitioned for by him, in America, that it may 
»e expressed to be land that shall lie north of Susque- 
hanna Fort, also north of all lands in a direct line be- 
tween the said fort and Delaware river; and also north 
of all lands upon a direct line westward from the said 
fort; for that fort is the boundary of Maryland, north- 
ward. It is further desired, that there may be contain- 
ed general words of restriction, as to any interest grant- 
ed to the Lord Baltimore, and saving to him all Right 
granted: it is also prayed, that my Lord’s council may 
have a sight of the grant, before it pass. 

On the publick account, it is offered, that some due 
caution be provided, that no arms, powder, shot, or am- 
munition, be sold, by any that shall settle in this new 
plantation, to the Indians, or Natives; for hereby a com- 
mon mischief may happen unto all his Majesty’s neigh- 
bouring Plantations. 

This, with our thanks on my Lord Baltimore’s behalf, 
for your care on hin, is all at present, from 

Sir, your humble Servants, 
BARNABY DUNCH, 
RICHARD BURK, 


Whitehall, October 16, 1680. 
For my honour’d Friend, William Blaythwaite, Esq. 
Secretary to the Right Honourable the Lord’s Com- 


missioners for T'rade and Fereign Plantations. 
SIR, 


You heretofore wrote ta me, touching Mr. William 
Penn’s Petition, then before the Right Honourable the 
Lords Commissioners for Trade and Foreign Plantations; 
to which I answered you, as at that time I was obliged 
to do: since then, Mr. Penn hath represented to the 
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Duke his case and circumstances, in relation to the rea- 
son he hath to expect favour from his Majesty, touching 
that request of his, to be such, as that his Royal High- 
ness commands me to Iet you know, in order to your in- 
forming their Lordships of it, that he is very willing Mr. 
Penn’s request may meet with success; that is, that he 
may have a Grant of the Tract of Land, which lies on 
the North of Newcastle Colony, part of Delaware, and on 
the West side of Delaware river, beginning about the 
Latitude of 40 Degrees, and extending Northwards and 
Westwards, as far as his Majesty pleaseth, under such 
regulations as their Lordships shall think fit. 
Sir, your very humble Servant, 
JO. WERDEN, 
(To be continued. ) 


ANNALS OF PHILADELPHIA. 

From the recovered minutes of the Common Council, 
from 1704 to 1776; extracted for the Pennsylvania Ga- 
zette. 

[ Continued. } 

17 Aug. 1741.—C. Hassell, Mayor. 

Frequent complaints having been made to the Board 
that many disorderly persons meet every ev’g about the 
Court house of this city, and great numbers of Negroes 
and others sit there with milk pails, and other things, 
late at night, and many disorders are there committed 
against the peace and good government of this city.— 
The Board having taken the same into consideration; 
Do order that all persons depart thence in half an hour 
after sunset, and that the Constables of the s’d city be 
charged by the Magistrates to disperse all persons that | 
shall meet there after the time aforesaid, and if they re- 
fuse to depart, to bring all refusing before any of the Ma- 
gistrates of this city, to answer their refusal and misbe- 
haviour. 

The Board having taken into consideration the great 
danger the Inhabitants of this city are in by means of 
Carts and Carriages driving thro’ the streets at the Mar- 
ket Place on Market Days, to prevent the mischief that 
may Ensue, It is ordered that proper Iron Chains be 
provided to stop the passage of Carts and Carriages 
through the Market Places, which chains are to be put | 
up on Market Days, at Sun Rise, and Continue till Ten | 
o’clock in the Summer and Eleven in the Winter in the | 
i{orenoon. 

4 May 1743.—William Till, Mayor. | 

Complaints being made that several Persons have | 
Erected Stalls in the Market Place with Merchants’ | 
goods on Market Days, and very much Incumber the | 
Market, It is ordered that ye clerk of the Market remove | 
all such stalls, who shall vend all such goods, that the | 
Market place may be kept free and open. 

23 Octr. 1744.—E. Shippen, Mayor. 

The Board having taken into consideration the De-| 
fenceless state of this City in case of an Invasion by the | 
Enemy, Are of opinion that a Petition to the King be 
forthwith prepared, Setting forth the Defenccless state | 
of the said city, and requesting His Majesty to take the 
defenceless condition ofthe Inhabitants into consideration 
and to afford them such relief as his Majesty shall think 
fit. 

A petition to his Majesty being ready prepared was 
offered to the Board by the Recorder, which was read 
ard considered, which petition was approved of and or- 
dered to be Ingrossed and is as follows. 

To the King’s most Excellent Majesty, 

The Humble Petition of the Mayor & Commonalty of 
the City of Philadelphia in the Province of Pennsylvania 
in America, in Common Couneill assembled, Most Hum- 
bly Sheweth:— 

That the City of Philadelphia is situated upon the River 
Delaware, Navigable by Ships of considerable Burthen, 
by which means it stands exposed in the present Dan- 
gerous Conjuncture to the attacks of Vessels of War 
that may be sent by your Majesties Enemics to Plunder 
and Destroy it. 
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That above Three Hundred Vessels belonging to 
Great Britain & others, your Majesties Dominions do an- 
nually arrive at this city, the only place of Naval Com- 
merce within the Province & upon the safety of which 
the Trade of the W hole Principally depends. 

That the City contains at least fifteen hundred Houses 
& thirteen Thousand People, but it is without Batterys, 
Forts, or any kind of Fortifications, and the Inhabitants, 
like the rest of the People of the Province, are destitute 
of Arms & Ammunition, Unpractised in any sort of Mil- 
itary Discipline & under no legal obligation to arm them- 
selves or Defend it. 

That your Petitioners have just reason to believe that 
their defenceless state is well known to the subjects of 
the French King; as well in the Islands as upon the 
Continent, from whence we are daily under an appre- 
hensive of an Invasion, which, if undertaken with so 
small an armament as Three or four Privateers, must in 
all human Probability, Endin the destruction of the City 
and Total Ruin of the Inhabitants, 

That the Proprietors & the Lieut: Govr. of the Pro- 
vince & many of the Inhabitants have frequently applied 
to the Assembly, to put the Province & this City into 
some state of defence, But they have constantly refused 
to do the same, declaring that Warlike Preparations are 
against their religious principles. 

Wherefore, your Petitioners with all Humility, Do 
Throw themselves at your Majesty’s feet, Beseeching 
your Majesty to take their deplorable Condition in Your 
Royal Consideration and tn afford them such relief as in 
Your Wisdom shall be thought fit, and they as in Duty 
Bound shall ever pray, &c. 

Given under our Common Seal, at the City of Phila. 
The Twenty-third day of October, In the year 1744, & 
in the Eighteenth year of your Majestee’s Reign, & 
signed by order of the Common Council. 

18th Sept, 1747.—W. A. Attwood, Mayor. 

t was represented by the Mayor to the Board, that as 
the time of Election of a Mayor for the ensuing year is 
at hand, and of late years it has been a difficulty to find 
persons willing to serve in that office, by reason of the 
great trouble which attends the faithful Execution of it. 
He therefore moved, that for the future, some allowance 
be made to the Mayor of this city, out of the stock of the 
corporation, for the support of the dignity of that office, 
& as some compensation for the trouble. The Board 
taking the same into consideration, the motion was ap- 
proved, and the question being put, whether one hun- 
dred pounds per annum should be allowed, and paid out 
of the corporation stock, for these purposes for three 
years to come, it passed in the affirmative. 

6th Oct. 1747.—W. A. Attwood, Mayor. 

Alderman Morris, the Mayor Elect, not being present, 
Charles Willing, & Saml. Rhoades were anpointed to 
wait on him to acquaint him the Beard had chosen him 
mayor for the year ensuing. 

The two members appointed to zcquaint Alderman 
Morris that he was elected Mayor, returned and inform- 
ed the Board they had been at his House, & were told 
by his daughter that he was gone out of Town. 

The Board being under some difficulty for want of 
knowing whether the Mayor Elect, would serve in the 
said office, concluded to meet again in the afternoon to 
consider what was proper to be done on this occasion. 

6 Oct. 1747.—The Board being met to consider what 
was necessary to be done on occasion of the Mayor Eleet’s 
being gone out of town; The Recorder informed the 
Board that he had consulted the Attorney General & it 
was his opinion that a written Notice should be sent to 
Alderman Morris’s House, signifying he was so elected 
as aforesaid; and hkewise that a Messenger should be 
despatehed into the country, where it was said he was 
gone with a like Notice, who should endeavour to pro- 
cure his answer whether he would serve in same office 
or not. In which opinion a majority of the Board con- 
curred, And accordingly two such Notices were made 
out & signed by the Clerk & the City seal affixed to cach 
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by order of the Board, one of which was delivered to On the reverse, 
Charles Stone, to be left with Alderman Morris’s wife or | 5, Nn 
some one of the family if he should not be at home, & | & One Penny, Specie 3 
the other was delivered to James Whiteliead, who was | 2 2. 
ordered to go up into Berks County or wherever else he | » : 
might be informed Alderman Morris was gone & en-| 6 (Printed by F. D. Bache, Philadelphia. = 


deavour to serve him personally with the sd Notice, & 
bring his answer to the Board at the next meeting. 

9 Oct. 1747.—James Whitehead, the Person Employed 
to serve Alderman Morris with notice of his being elect- 
ed Mayor, being called in, and sworn, said, That he had 
been up into Bucks County & at Trenton, where it was 
said Mr. Morris was gone, & tho’ he had used his utmost 
Endeavnurs, that he had not been able to find him. 

Charles Slow being likewise call’d in & sworn, said 
that he had been at the Dwelling House of Alderman 
Morris and read the notice he was sent with to his wife 
and would have delivered it to her, but she refused to 
receive it & said her Husband was from Home and slie 
believed he would not return till Saturday night. 

The Board then considering that since the Mayor 
Elect did not appear, to Accept of the sd office & take & 
subscribe the usual Qualifications within the time limit- 
ed by Charter: Altho’ the proper means had been used 
to give him Notice of his Election, it was necessary to 
proceed to a new choice, & thereupon Wm. Attwood 
was chosen Mayor for the Year Ensuing by a Majority of 
Votes. , 

19 Oct. 1747.—It being represented to the Board 
that the Swamp between Budds Buildings & Society Hill 
in the condition it now lies, is a very great nuisance & 
injurious to the Health of the Inhabitants living near it: 
Th Board having taken the same into consideration were 
unanimously of the same opinion. 

Whereupon a Motion was made & agreed to by the 
Board, that Sami. Powel, John Stamper, Samuel Rhoads, 
Edwd. Warner, Benjn. Franklin & Wm. Logan, be de- 
sired to view the said Swamp & consider of the best 
means of removing the nuisance complained of; & what 
will be the best Method of improving the sd Swamp for 
the general use and benefit of the City & report their 
opinion concerning it to this Board as soon as conve- 
niently may be. It was also resolved by the Board that 
the Mayor & Recorder, with Aldermen Taylor, Tench 
Francis & Thos. Hopkinson, be a committee to draw up 
an Address to the Proprietor on this occasion, and that 
the same be laid before this Board for their approbation. 

26 Novr. 1747. 

The Mayor proposed tothe consideration of the Board 
that since the Inhabitants of the City seem now generally 
apprehensive that the enemies of our King and Country, 
encouraged by their knowledge of our defenceless state 
have formed a design of attacking us next spring.—- 
Whether it might not be proper to petition the Honble. 
Judges of this Province to send over a number of Cannon 
for Erecting a Battery, with such a quantity of Arms and 
ammunition as to them shall seem meet. And the ma- 
jority of the Board being of opinion that such a petition 
is necessary, & that the same ought to be forwarded by 
the next ship to London, a Draught thereof was brought 
in and read at the Board, and being approved of, it was 
ordered to be ingrossed and signed by the Mayor in or- 
~ der to be transmitted accordingly. 





BANK NOTE OF A SMALL DENOMINATION. 


A gentleman yesterday showed us a bank note bear- 
ing the following inscription: 
The President, Directors, and Company of) 
the Bank of North America promise to pay to 
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. 3 

& | the Bearer, on demand, one Ninetieth of a ~ 

© } Dollar. S 

pe < 

z August 6, 1789. B. mn 
L Tench Francis, Cashier. J 


This note was paid by the Bank in December, 1819; 
after being in circulation for thirty years. 

This one penny note of the Bank of North America; 
is in excellent preservation.—Phil. Gas. 

Statement kept by Martin Kochersperger, of vessels 
passing through Gray’s Ferry Bridge, during the month 
of March, 1828. 

Schooners.......++++++ eccccccedses ocsecces geccecds 3 
Sloops and Shallops.......++++seedeececede dees cee LOG 
Oyster Boats... ..ccccccccsccccccccccceccccceees cee 
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Post Masier.—Thomas Sergeant, esq. has been ap- 
pointed P. M. of this city. 

Weather.—There was snow at Huntingdon, 17 inches 
deep on the 16th instant. 

Marine Railway.—One it is said is to be erected near 
Christian street in this city. 

Census of Sunbury.—By actual enumeration Sunbury 
contains 998 inhabitants. 

Newspapers.—The Aurora and Franklin Gazette has 
been transferred to the editors of the Pennsylvania Ga- 
zette, which appeared on the 14th inst. as a morning in- 
stead of an evening paper, under the title of Aurora and 
Pennsylvania Gazette. - 


Dr. Thos. P. Jones, of this city, has been appointed 
siiperintendant of the Patent Office. 

The Legislature adjourned on the 15th, having passed 
213 bills and several resolutions. 


The Delaware and Hudson Canal is said to be in full 
operation, making an entire water Communication be- 
tween this city and Lake Erie. 


| University of Pennsylvania.—At the commencement, 
27th March last; the degree of M: D. was conferred on 
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33 gentlemen, of whom 44 were from this state. 


Anew Post Offiee has been established ut Geiger’s 
Mill, Robeson Township, Bucks Co. and John Sloana- 
| ker appointed P. M.—on the Downington route. 

| Another at Brumfieldsville, and J. Brumfield appoint- 
ied P. M. 

A new Post Office has been established, about five 
miles from Wilkesbarre, on the Dundaff road, to be 
called Plainsville’? and Samuel Saylor, appointed Post 
Master. 


Printed every Saturday morning by W:turam F. Gep- 
ves, No. 59 Locust street, Philadelphia; where, and at 
the Eprror’s residence, No. 51 Filbert street, Subscrip- 
tions will be thankfully received. Price five dollars per 
annum—payable in s1x monus afterthe commencement 
of publication—and annually thereafter, by Subscribers 


a t ; : 
® | resident in or near the city—or where there is an agent. 
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Other subscribers pay in advance. 
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